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CHAPTER 1. ADMINISTRATION

Article 1. General Provisions

Article 2. Governing Body

Article 3. Officers and Employees

Article 4. Personnel Policy and Employee Benefits
Article 5. Oaths and Bonds

Article 6. Open Records

Article 7. Investment of Idle Funds

Article 8. Capital Improvement Fund

Article 9. Equipment Reserve Fund

Article 10. Sale of Personal Property

ARTICLE 1. GENERAL PROVISIONS

1-101. CODE DESIGNATED. The chapters, articles and sections herein shall
constitute and be designated as "The Code of the City of Park City, Kansas," and may
be so cited. The Code may also be cited as the "Park City Code."

1-102. DEFINITIONS. In the construction of this code and of all ordinances of the
city, the following definitions and rules shall be observed, unless such construction
would be inconsistent with the manifest intent of the governing body or the context
clearly requires otherwise:

(@) City - shall mean the City of Park City, Kansas.
(b) Code - shall mean "The Code of the City of Park City, Kansas."

(c) Computation of Time. - The time within which an act is to be done shall be
computed by excluding the first and including the last day; and if the last day be a
Saturday, Sunday, or legal holiday, that day shall be excluded.

(d) County - means the County of Sedgwick in the State of Kansas.

(e) Delegation of Authority. - Whenever a provision appears requiring or
authorizing the head of a department or officer of the city to do some act or perform
some duty, it shall be construed to authorize such department head or officer to
designate, delegate and authorize subordinates to do the required act or perform the
required duty unless the terms of the provision designate otherwise.

)] Gender. - Words importing the masculine gender include the feminine and
neuter.

(9) Governing Body - shall be construed to mean the mayor and city council
of the city, or those persons appointed to fill a vacancy in the office of mayor or the city
council as provided in this code.
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(h) In the city - shall mean and include all territory over which the city now
has, or shall hereafter acquire jurisdiction for the exercise of its police powers or other
regulatory powers.

0] Joint authority. - All words giving a joint authority to three or more persons
or officers shall be construed as giving such authority to a majority of such persons or
officers.

()] Month - shall mean a calendar month.

(K) Number. - Words used in the singular include the plural and words used in
the plural include the singular.

)] Oath - includes an affirmation in all cases in which, by law, an affirmation
may be substituted for an oath, and in such cases the word "swear" is equivalent to the
word "affirm."

(m)  Officers, departments, etc. - Officers, departments, boards, commissions
and employees referred to in this code shall mean officers, departments, boards,
commissions and employees of the city, unless the context clearly indicates otherwise.

(n)  Owner - applied to a building or land, shall include not only the owner of
the whole but any part owner, joint owner, tenant in common or joint tenant of the whole
or a part of such building or land and the owner of land shall mean the owner of record.

(0) Person - includes a firm, partnership, association of persons, corporation,
organization or any other group acting as a unit, as well as an individual.

(p) Property - includes real, personal and mixed property.

()] Real Property - includes lands, tenements and hereditaments, and all
rights thereto and interest therein, equitable as well as legal.

(9] Shall, may. - "Shall" is mandatory and "may" is permissive.

(s) Sidewalk - means any portion of a street between the curb line and the
adjacent property line intended for the use of pedestrians.

® Signature, subscription - includes a mark when the person cannot write,
when his or her name is written near such mark and is witnessed by a person who
writes his or her own name as a witness.

(u) State - shall be construed to mean the State of Kansas.

(v) Street - means and includes public streets, avenues, boulevards,
highways, roads, alleys, lanes, viaducts, bridges and the approaches thereto and all
other public thoroughfares in the city.
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(w)  Tenant or occupant - applied to a building or land, shall include any
person holding a written or oral lease of, or who occupies the whole or a part of such
building or land, whether alone or with others.

(x) Tenses. - Words used in the past or present tense include the future as
well as the past and present.

(y) Writing or written - may include printing, engraving, lithography and any
other mode of representing words and letters, except those cases where the written
signature or the mark of any person is required by law.

(2) Year - means a calendar year, except where otherwise provided.

1-103. EXISTING ORDINANCES. The provisions appearing in this code, so far
as they are in substance the same as those of ordinances existing at the time of the
effective date of this code, shall be considered as continuations thereof and not as new
enactments.

1-104. EFFECT OF REPEAL. The repeal of an ordinance shall not revive an
ordinance previously repealed, nor shall such repeal affect any right which has accrued,
any duty imposed, any penalty incurred or any proceeding commenced under or by
virtue of the ordinance repealed, except as shall be expressly stated therein.

1-105. CATCHLINES OF SECTIONS. The catchlines of the sections of this code
printed in capital letters are intended as mere catchwords to indicate the contents of the
section and shall not be deemed or taken to be titles of such sections, nor as any part of
any section, nor unless expressly so provided, shall they be so deemed when any
section, including its catchline, is amended or reenacted.

1-106. PARENTHETICAL AND REFERENCE MATTER. The matter in paren-
thesis at the ends of sections is for information only and is not a part of the code.
Citations indicate only the source and the text may or may not be changed by this code.
This code is a new enactment under the provisions of K.S.A. 12-3014 and 12-3015.
Reference matter not in parenthesis is for information only and is not a part of this code.

1-107. AMENDMENTS; REPEAL. Any portion of this code may be amended by
specific reference to the section number as follows: "Section of the code of the
City of Park City is hereby amended to read as follows: (the new provisions shall then
be set out in full)." A new section not heretofore existing in the code may be added as
follows: "The code of the City of Park City is hereby amended by adding a section (or
article or chapter) which reads as follows: . . .(the new provisions shall be set out in
full)." All sections, or articles, or chapters to be repealed shall be repealed by specific
reference as follows: "Section (or article or chapter) of the code of the City of
Park City is hereby repealed.”

1-108. ORDINANCES. The governing body shall have the care, management
and control of the city and its finances, and shall pass all ordinances needed for the
welfare of the city. All ordinances shall be valid when a majority of all the members-elect
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of the city council shall vote in favor. Where the number of favorable votes is one less
than required the mayor shall have power to cast the deciding vote in favor of the
ordinance.

1-109. ORDINANCES; SUBJECT AND TITLE; AMENDMENT. No ordinance
shall contain more than one subject, which shall be clearly expressed in its title; and no
section or sections of an ordinance shall be amended unless the amending ordinance
contains the entire section or sections as amended and the section or sections
amended shall be repealed.

1-110. ORDINANCES; PUBLICATION. No ordinance, except those appropriating
money, shall be in force until published in the official city newspaper by the city clerk.
One publication of any such ordinance shall be sufficient unless additional publications
are required by statute or ordinance. The publisher of the newspaper shall prefix such
published ordinance by a line in brackets stating the month, day and year of such
publication.

1-111. ORDINANCES; ORDINANCE BOOK. Following final passage and
approval of each ordinance, the city clerk shall enter the same in the ordinance book of
the city as provided by law. Each ordinance shall have appended thereto the manner in
which the ordinance was passed, the date of passage, the record of the final vote on its
passage taken from the official minutes, the name of the newspaper in which published
and the date of publication.

1-112. RESOLUTIONS, MOTIONS. Except where a state statute or city
ordinance specifically requires otherwise, all resolutions and motions shall be passed if
voted upon favorably by a majority of a quorum of the city council.

1-113. CITY RECORDS. The city clerk or any other officer or employee having
custody of city records and documents shall maintain such records and documents in
accordance with K.S.A. 12-120 to 12-121 inclusive, which is incorporated by reference
herein as if set out in full and as provided in the state open records act and the city
policy regarding open public records.

1-114. ALTERING CODE. It shall be unlawful for any person, firm or corporation
to change or amend by additions or deletions, any part or portion of this code, or to
insert or delete pages, or portions thereof, or to alter or tamper with such code in any
manner whatsoever which will cause the law of the City of Park City to be
misrepresented thereby. This restriction shall not apply to amendments or revisions of
this code authorized by ordinance duly adopted by the governing body.

1-115. SCOPE OF APPLICATION. Any person convicted of doing any of the acts
or things prohibited, made unlawful, or the failing to do any of the things commanded to
be done, as specified and set forth in this code, shall be deemed in violation of this code
and punished in accordance with section 1-116. Each day any violation of this code
continues shall constitute a separate offense.
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1-116. GENERAL PENALTY. Whenever any offense is declared by any provision
of this code, absent a specific or unique punishment prescribed, the offender shall be
punished in accordance with this section.

(@  Afine of not more than $1,000; or,
(b) Imprisonment in jail for not more than 179 days; or,
(c) Both such fine and imprisonment not to exceed (a) and (b) above.

1-117 SEVERABILITY. If for any reason any chapter, article, section, subsection,
sentence, clause or phrase of this code or the application thereof to any person or
circumstance, is declared to be unconstitutional or invalid or unenforceable, such
decision shall not affect the validity of the remaining portions of this code.
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ARTICLE 2. GOVERNING BODY

1-201. GOVERNING BODY. The governing body shall consist of a mayor and
city council to be elected as set out in Chapter 6 of this code.

1-202. GOVERNING BODY; POWERS GENERALLY. All powers exercised by
cities of the second class or which shall hereafter be conferred upon them shall be
exercised by the governing body, subject to such limitations as prescribed by law. All
executive and administrative authority granted or limited by law shall be vested in the
mayor and city council as governing body of the city.

1-203. GOVERNING BODY; MEETINGS. (a) The Governing Body of the City of
Park City will conduct regular meetings on the Second and Fourth Tuesday of each and
every month, commencing at 7:00 o'clock p.m. in the City Hall Council Chambers at
6110 N. Hydraulic, Park City, Kansas.

(b) In the event that a regularly scheduled meeting date should fall on an
official holiday or an election day, the regular meeting shall then be held on the next
regular city working day following such holiday or election day.

(c) Special meetings may be called by the mayor or acting mayor, on the
written request of any three members of the city council, specifying the object and
purpose of such meeting, which request shall be read at a meeting and entered at
length on the journal.

(d) Regular or special meetings of the governing body may be adjourned for
the completion of its business at such subsequent time and place as the governing body
shall determine in its motion to adjourn.

1-204. GOVERNING BODY; QUORUM. In all cases, it shall require a majority of
the council members-elect to constitute a quorum to do business.

1-205. POWERS OF THE MAYOR. The mayor shall preside at all meetings of
the governing body. The mayor shall have the tie-breaking vote on all questions when
the members present are equally divided. The mayor shall:

@) Have the superintending control of all officers and affairs of the city;
(b)  Take care that the ordinances of the city are complied with;

(©) Sign the commissions and appointments of all officers elected or
appointed;

(d) Endorse the approval of the governing body on all official bonds;

(e) From time to time communicate to the city council or staff such information
and recommend such measures as he or she may deem advisable;
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)] Have the power to approve or veto any ordinance as the laws of the state
shall prescribe;

(9) Sign all orders and drafts drawn upon the city treasury for money.

1-206. PRESIDENT OF THE COUNCIL. The city council shall elect one of its
own body as president of the council. The president of the council shall preside at all
meetings of the council in the absence of the mayor. In the absence of both the mayor
and the president of the council, the council members will accept that responsibility in
order of seniority with the member having served the longest current term to be
designated as the president until either the mayor or the elected president shall be
available to serve as president. In the event of a tie between two or more members on
the basis of seniority, the selection of a president to serve in the absence of the mayor
and elected president shall be alphabetical based on the first letter of the last name of
each such member. The president or other council members, when occupying the place
of mayor, shall have the same privileges as other council members but shall exercise no
veto.

1-207. ADMINISTRATIVE POWERS. The governing body may designate
whether the administration of a policy or the carrying out of any order shall be
performed by a committee, an appointive officer, the City Administrator or the mayor. If
no administrative authority is designated it shall be vested in the mayor

1-208. AUTHORIZED SIGNATURES. (a) Pursuant to K.S.A. 10-803 and K.S.A.
10-805, the Mayor, the City Clerk and the City Treasurer are hereby authorized and
directed to sign on behalf of the City of Park City all checks, notes, drafts, bills of
exchange, acceptances, and undertakings of other orders for the payment of city
monies.

(b)  The President of the Council is hereby authorized and directed to sign on
behalf of the City of Park City in the absence of the Mayor.

(c) The Deputy/Assistant City Clerk is hereby authorized and directed to sign
on behalf of the City of Park City in the absence of the City Clerk. (Ord. 165-86; Code
2006)

(d)  The Assistant City Treasurer is hereby authorized and directed to sign on
behalf of the City of Park City in the absence of the City Treasurer.

1-209. VACANCIES IN GOVERNING BODY; HOW FILLED. (a) In case of a
vacancy in the office of mayor, the president of the council shall become mayor until the
next regular election for that office and a vacancy shall occur in the office of the council
member becoming mayor.

(b) In case of vacancy in the council occurring by reason of resignation,
death, or removal from office or from the city, the mayor by and with the advice and
consent of the remaining council members shall appoint a suitable elector to fill the
vacancy until the next election for that office. In case any person elected as council
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member neglects or refuses to qualify within thirty (30) days after his or her election, he
or she shall be deemed to have refused to accept such office and a vacancy shall exist,
and thereupon the mayor may with the consent of the remaining council members
appoint some suitable elector to fill such vacancy.

1-210. COMPENSATION. (a) Commencing January 1, 2006, the members of the
Governing Body of the City of Park City, Kans
performance of duties as City officials, the following:

(1)  The Mayor shall receive the sum of Six Hundred Dollars ($600.00)
per month.

(2)  The President of the City Council shall receive the sum of Three
Hundred Seventy-five Dollars ($375.00) per month.

(3)  The remainder of the City Council members shall each receive the
sum of Three Hundred Twenty-five Dollars ($325.00) per month:

(4) Unless the governing body votes to forego the same, the above
sums shall be subject to automatic annual increase commencing on January 1,
2007, and each January 1 thereafter in an amount that equals the basis
percentage increase that City employees receive.

(5) City Council members shall be entitled to be reimbursed for out-of-
town travel expenses when such travel is for City business, on the same basis as
applied to City employees.

(b)  Health Insurance. Members of the Governing Body may elect to enroll in
the Citybéds health insurance program by paying
of the premiums for such health insurance.

1-211. EXPENSES. Each member of the governing body shall receive for his or
her services and as reimbursement for his or her expenses, compensation as follows:

@) Mileage at the same rate as is established by law by the state of Kansas
for state employees for each mile traveled by the shortest route upon the performance
of duties assigned by the mayor and/or city council.

(b) Reimbursement for actual food and lodging expenses upon the
performance of duties assigned by the mayor and/or city council, provided such
expenses shall be documented by proper receipts.

1-212. INCORPORATING CODE OF PROCEDURE. There is hereby
incorporated by reference for the purpose of establishing a code of procedure for the
conduct of city council meetings of the City of Park City, Kansas, that certain code
known as the "Code of Procedures for Park City, Kansas," No fewer than three copies
of said Code of Procedure shall be marked or stamped "Official Copy as Incorporated
by the Code of the City of Park City, Kansas," with all sections or portions thereof
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intended to be omitted or changed clearly marked to show any such omission or change
and to which shall be attached a copy of this section, and filed with the city clerk to be
open to inspection and available to the public at all reasonable hours.

1-213. CODE OF ETHICS. (a) Declaration of Policy - The proper operation of our
government requires that public officials and employees be independent, impartial and
responsible to the people; that governmental decisions and policy be made in the
proper channels and that the public have confidence in the integrity of its government.

In recognition of those goals, there is hereby established a Code of Ethics for all officials
and employees, whether elected or appointed, paid or unpaid. The purpose of this code
is to establish ethical standards by setting forth those acts or actions that are
incompatible with the best interests of the city.

(b) Responsibilities of Public Office - Public officials and employees are
agents of public purpose and hold office for the benefit of the public. They are bound to
uphold the Constitution of the United States and the Constitution of this State and to
carry out impartially the laws of the nation, state, and city and thus to foster respect for
all government. They are bound to observe in their official acts the highest standards of
morality and to discharge faithfully the duties of their office regardless of personal
considerations, recognizing that the long term public interest must be their primary
concern. Their conduct in both their official and private affairs should be above
reproach.

(c) Dedicated Service - All officials and employees of the city should be
responsive to the political objectives expressed by the electorate and the
programs developed to attain those objectives. Appointive officials and
employees should adhere to the rule of work and performance established as the
standard for their positions by the appropriate authority.

Officials and employees should not exceed their authority or breach the law or
ask others to do so, and they should work in full cooperation with other public officials
and employees unless prohibited from so doing by law or by officially recognized
confidentiality of their work.

(d) Fair and Equal Treatment - (1) Interest in Appointments. Canvassing of
members of the city council, directly or indirectly, in order to obtain preferential
consideration in connection with any appointment to the municipal service shall
disqualify the candidate for appointment except with reference to positions filled by
appointment by the city council.

(2) Use of Public Property - No official or employee shall request or
permit the use of city-owned vehicles, equipment, materials or property for
personal convenience or profit, except when such services are available to the
public generally or are provided as city policy for the use of such official or
employee in the conduct of official business.
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(3)  Obligations to Citizens - No official or employee shall grant any
special consideration, treatment, or advantage to any citizen beyond that which is
available to every other citizen.

(e) Conflict of Interest - No elected or appointive city official or employee,
whether paid or unpaid, shall engage in any business or transaction or shall have a
financial or other personal interest, direct or indirect, which is incompatible with the
proper discharge of his or her duties in the public interest or would tend to impair his or
her independence of judgment or action in the performance of his or her official duties.
Personal as distinguished from financial interest includes an interest arising from blood
or marriage relationships or close business or political association.

Specific conflicts of interest are enumerated below for the guidance of officials
and employees:

(2) Incompatible Employment - No elected or appointive city official or
employee shall engage in or accept private employment or render services for
private interests when such employment or service is incompatible with the
proper discharge of his or her official duties or would tend to impair his or her
independence of judgment or action in the performance of his or her official
duties.

(2)  Disclosure of Confidential Information - No elected or appointive
city official or employee, shall, without proper legal authorization, disclose
confidential information concerning the property, government or affairs of the city.
Nor shall he or she use such information to advance the financial or other private
interest of himself, herself or others.

3) Gifts and Favors. No elected or appointive city official or employee
shall accept any valuable gift, whether in the form of service, loan, thing or
promise, from any person, firm, or corporation which to his or her knowledge is
interested directly or indirectly in any manner whatsoever in business dealings
with the city; nor shall any such official or employee (a) accept any gift, favor or
thing of value that may tend to influence him or her in the discharge of his or her
duties or (b) grant in the discharge of his or her duties any improper favor,
service, or thing of value. The prohibition against gifts or favors shall not apply to:
(a) an occasional nonpecuniary gift, of only nominal value or (b) an award
publicly presented in recognition of public service or (c) any gift which would
have been offered or given to him or her if not an official or employee.

(4) Representing Private Interest Before City Agencies or Courts - No
elected or appointive city official or employee whose salary is paid in whole or in
part by the city shall appear on behalf of any private interest before any agency
of this city. He or she shall not represent private interests in any action or
proceeding against the interest of the city in any litigation to which the city is a

party.
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1-214. EMERGENCY ADMINISTRATION. In the event of a disaster or major
crisis during which neither the Mayor nor the President of the city Council is available,
the following process shall be followed until the Mayor or City Council President is
available or the same are designated at the next meeting of the City Council following
said disaster or crisis:

(@)  That if neither the Mayor nor President of the City Council is available to
serve as the chief administrative officer of the City, then the first available council
person, using the following order of selection, shall be designated as the emergency
chief administrative officer of the city until the next City Council meeting: in order of
seniority with the member having served the longest current term to be designated as
the chief administrative officer until either the mayor or the elected president shall be
available to serve as such. In the event of a tie between two or more members on the
basis of seniority, the selection of a chief administrative officer shall be alphabetical
based on the first letter of the last name of each such member

(b)  That the duties of the emergency chief administrative officer of the City
shall be subject to statutory limitations otherwise in effect and are anticipated to focus
on providing necessary authorizations requesting emergency services from county,
state, or federal authorities, as a spokesperson for the City, or to designate said
spokesperson, and to guide and direct city staff during said emergency crisis.
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ARTICLE 3. OFFICERS AND EMPLOYEES

1-301. APPOINTMENT. At the first regular meeting in May of each year the
mayor, by and with the consent of the council, shall appoint a city treasurer, and may
appoint a city attorney, municipal judge, and such other officers as may be deemed
necessary for the best interest of the city. Such officers shall hold their respective
offices until their successors have been appointed and qualified. All such appointments
shall be entered on the journal of proceedings of the governing body. The duties and
salaries of all appointed officers shall be fixed by ordinance

1-302. EMPLOYEES. The city administrator shall have authority to hire all other
employees, or such authority may be delegated to the respective department heads.

1-303. REMOVAL. (a) A majority of all members elect of the governing body may
remove any appointed officer.

(b) No officer or employee shall be removed for any reason until he or she
has been given notice and afforded the opportunity for a pre-termination hearing.

1-304. VACANCY IN OFFICE. Whenever a vacancy occurs in any appointive
office for whatever reason, the vacancy shall be filled by the governing body. Any
person appointed to fill such vacancy shall serve only until the next regular time for
appointment.

1-305. CITY ADMINISTRATOR. (a) There is hereby established the position of
City Administrator. The Mayor shall recommend the hiring of a candidate to serve as
City Administrator subject to the approval of a majority of the governing body. The City
Administrator shall be an employee who serves at the will of the governing body.

(b) A job description for the City Administrator shall be approved and may be
amended from time to time by the governing body.

1-306. CITY CLERK. The city clerk shall:

@) Be custodian of all city records, books, files, papers, documents and other
personal effects belonging to the city and not properly pertaining to any other office;

(b) Carry on all official correspondence of the city;

(c) Attend and keep a record of the proceedings of all regular and special
meetings of the governing body;

(d) Enter every appointment of office and the date thereof in the journal;

(e) Enter or place each ordinance of the city in the ordinance books after its
passage;
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)] Publish all ordinances, except those appropriating money, and such
resolutions, notices and proclamations as may be required by law or ordinance.

1-307. CITY CLERK; FISCAL RECORDS. The city clerk shall:

(@) Prepare and keep suitable fiscal records according to generally accepted
accounting principles;

(b)  Assist in preparing the annual budget;

(c) Audit all claims against the city for goods or services rendered for the
consideration of the governing body. His or her accounts shall properly show the
amounts paid from any fund of the city and the cash balance existing in each fund;

(d) Keep an accurate account of all bonds issued by the city;
(e) Keep a record of all special assessments.
1-308. CITY CLERK; SEAL; OATHS. The city clerk shall:

€) Have custody of the corporate seal of the city and shall affix the same to
the official copy of all ordinances, contracts, and other documents required to be
authenticated,;

(b) Have power to administer oaths for all purposes pertaining to the business
and affairs of the city;

(c) Keep suitable files of all such oaths required to be deposited in his or her
office.

1-309. CITY CLERK; WITHHOLDING AGENTS. The city clerk is designated as
the withholding agent of the city for the purposes of the Federal Revenue (Income) Act,
and shall perform the duties required of withholding agents by said act or any other act
requiring withholding from the compensation of any city officer or employee. The clerk
shall perform such other duties as may be prescribed by the governing body or the
Kansas statutes.

1-310. ASSISTANT CITY CLERK. (a) The office of assistant city clerk is hereby
established. .

(b) The assistant city clerk shall perform those duties assigned to that office
by the city clerk.

(©) Whenever a vacancy occurs in the position of city clerk and the city is
without a person qualified to hold that office, the assistant city clerk shall become the
acting city clerk and fulfill the duties of that office.

1-311. CITY TREASURER. The city treasurer shall:
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(@) Keep a full and accurate record of all money received and paid out in a
ledger book provided by the governing body;

(b) Publish a quarterly financial statement;
(c) Deposit all public moneys and sign all checks of the city;

(d) Pay out city funds only upon orders or warrants properly signed by the
mayor and city clerk;

(e) Perform such other duties as may be prescribed by the governing body or
the Kansas statutes.

1-312. CITY ATTORNEY; OFFICE; DUTIES. There is hereby established the
office of city attorney. No person shall be eligible for the office of city attorney who is not
an attorney at law admitted to practice in the Supreme Court of the State of Kansas.
The city attorney shall be charged with the general direction and supervision of the legal
affairs of the city. The city attorney shall:

(@)  Attend meetings of the city council when so directed to attend by the
governing body;

(b)  Advise the city council and all officers of the city upon such legal questions
affecting the city and its offices as may be submitted to him or her;

(c) When requested by the city council, give opinions in writing upon any such
guestions;

(d) Draft such ordinances, contracts, leases, easements, conveyances and
other instruments in writing as may be submitted to him or her in the regular transaction
of affairs of the city;

(e)  Approve all ordinances of the city as to form and legality;

)] Attend planning commission and board of zoning appeals meetings when
so directed by the boards;

()  Appear and prosecute all violations of city ordinances in municipal court
when his or her services shall be required;

(h) Perform such other duties as may be prescribed by the governing body
and the Kansas statutes.

1-313. CITY PROSECUTOR; OFFICE; DUTIES. (a) There is hereby established
the office of city prosecutor. No person shall be eligible for the office of city prosecutor
who is not an attorney at law admitted to practice law in the State of Kansas. The city
prosecutor shall:
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(1)  Appear and prosecute all violations of city ordinances in municipal
court;

(2) Perform such other duties as may be prescribed by the governing
body and the Kansas statutes.

(b)  The governing body may appoint a city prosecutor in accordance with
section 1-301. In the event that there is no city prosecutor, the city attorney shall serve
in such capacity.

1-314. CITY ENGINEER. The city engineer shall be a licensed professional
engineer in the State of Kansas. He or she shall be responsible for:

(@) The design and specifications for all city streets, sewers, water lines,
public buildings and other public facilities;

(b)  The inspection of all public works projects including streets, sewers, water
lines and other public facilities;

(c) The general supervision of the maintenance and repair of all public
facilities.

1-315. APPOINTMENT OR EMPLOYMENT IN MORE THAN ONE POSITION.
The same person may be appointed to more than one appointive office, or employed in
more than one department, except that the same person shall not be appointed to
incompatible offices. Salaries or wages of such persons shall be prorated between the
proper funds of the several offices or departments.

1-316. CONFLICT OF INTEREST. (a) No city officer or employee shall be
signatory upon, discuss in an official capacity, vote on any issue concerning or
otherwise participate in his or her capacity as a public official or employee in the making
of any contract with any person or business:

(2) In which the officer or employee owns a legal or equitable interest
exceeding $5,000 or five percent, whichever is less, individually or collectively
with his or her spouse; or

(2) From which the officer or employee receives, in the current or
immediately preceding or succeeding calendar year, any salary, gratuity, other
compensation or a contract for or promise or expectation of any such salary,
gratuity or other compensation or remuneration having a dollar value of $1,000 or
more; or

3) In which he or she shall hold the position of officer or director,
irrespective of the amount of compensation received from or ownership held in
the business.
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(b) The prohibitions contained in subsection (a) of this section shall not apply
to the following:

(2) Contracts let after competitive bidding has been solicited by
published notice; and

(2)  Contracts for property or services for which the price or rate is fixed
by law.
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ARTICLE 4. PERSONNEL POLICY AND EMPLOYEE BENEFITS

1-401. PERSONNEL POLICIES AND GUIDELINES. There is hereby
incorporated by reference for the purpose of establishing employee personnel rules and
regulations the document entitled "Employee Personnel Manual." No fewer than three
copies of said document shall be marked or stamped "Official Copy as adopted by the
Code of the City of Park City" and which there shall be attached a copy of this section.
Said official copies shall be filed with the city clerk and shall be open to inspection and
available to the public at all reasonable hours. All departments of the city shall be
supplied with copies of such rules and regulations as may be deemed necessary.
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ARTICLE 5. OATHS AND BONDS

1-501. OATH. All officers and employees of the city, whether elected or
appointed, either under the laws of the State of Kansas or ordinances of the city, shall
before entering upon the duties of their respective offices, take and subscribe an oath or
affirmation as follows:

Oath: "I do solemnly swear (or affirm, as the case may be) that | will support the
Constitution of the United States and the Constitution of the State of Kansas and
faithfully discharge the duties of (here enter name of office or
position). So help me God."

Af firmation: A |1 do s o llaeeramdlaffirmthatiwillcer el y an
support the Constitution of the United States and of the State of Kansas and
faithfully discharge the duties of (enter name of office or position).

This | do under the pains and penalties of perjury.

1-502. OATHS FILED. All officers and employees required to take and subscribe
or sign an oath or affirmation shall be supplied the forms for the purpose at the expense
of the city and upon taking and subscribing or signing any such oath or affirmation, the
same shall be filed by the city clerk.

1-503. BONDS REQUIRED. (a) The following city officers shall each, before
entering upon the duties of his or her office, give a good and sufficient corporate surety
bond to the city. The bond shall be in the following amount, to wit:

(1) City treasurer - $10,000;

(2)  City clerk - $10,000;

(3)  Clerk of municipal court - $1,000;
(4)  Judge of municipal court - $1,000.

(b)  The governing body may provide for the coverage by blanket bond of such
officers and employees and in such amounts as the governing body may, by resolution,
designate.

1-504. BONDS REQUIRED; PREMIUMS. All premiums on surety bonds shall be
paid by the city.

1-505. CONDITION OF BONDS. Each of the bonds required in section 1-503 of
this article shall be conditioned for the faithful performance of duty and all acts required
by the laws of Kansas and of the city, and for the application and payment over to the
proper persons of all moneys or property coming into the hands of each such officer by
virtue of his or her office
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1-506. APPROVAL OF BONDS. All bonds given to the city shall be approved as
to their form by the city attorney and as to surety and sufficiency by the governing body,
unless otherwise provided by the laws of the State of Kansas.
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ARTICLE 6. OPEN RECORDS

1-601. POLICY. (a) It is hereby declared to be the policy of the city that all public
records which are made, maintained or kept by or are in the possession of the city, its
officers and employees, shall be open for public inspection as provided by and subject
to the exceptions contained in the Kansas Open Records Act.

(b)  Any person, upon written request, shall have access to such open public
records for the purpose of inspecting, abstracting or copying such records while they
are in the possession, custody and control of the appointed or designated record
custodian thereof, or his or her designated representative.

1-602. RECORD CUSTODIANS. (a) All city officers and employees appointed or
designated as record custodians under this article shall: protect public records from
damage and disorganization; prevent excessive disruption of the essential functions of
the city; provide assistance and information upon request; insure efficient and timely
action and response to all applications for inspection of public records; and shall carry
out the procedures adopted by this city for inspecting and copying open public records.

(b)  The official custodian shall prominently display or distribute or otherwise
make available to the public a brochure in the form prescribed by the Local Freedom of
Information Officer that contains basic information about the rights of a requester, the
responsibilities of a public agency, and the procedures for inspecting or obtaining a
copy of public records under the Kansas Open Records Act. The official custodian shall
display or distribute or otherwise make available to the public the brochure at one or
more places in the administrative offices of the city where it is available to members of
the public who request public information in person.

1-603. LOCAL FREEDOM OF INFORMATION OFFICERS. The Local Freedom
of Information Officer shall:

@) Prepare and provide educational materials and information concerning the
Kansas Open Records Act;

(b) be available to assist the city and members of the general public toresolve
disputes relating the Kansas Open Records Act;

(c) respond to inquiries relating to the Kansas Open Records Act;

(d) establish the requirements for the content, size, shape and other physical
characteristics of a brochure required to be displayed or distributed or otherwise made
available to the public under the Kansas Open Records Act. In establishing such
requirements for the content of the brochure, the Local Freedom of Information Officer
shall include plainly written basic information about the rights of a requester, the
responsibilities of the city, and the procedures for inspecting and obtaining a copy of
public records under the Act.
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1-604. PUBLIC REQUEST FOR ACCESS. All city offices keeping and
maintaining open public records shall establish office hours during which any person
may make a written request for access to an open public record. Such hours shall be no
fewer than the hours each business day the office is regularly open to the public. For
any city office not open Monday through Friday, hours shall be established by the
record custodian for each such day at which time any person may make a written
request for access to an open public record.

1-605. FACILITIES FOR PUBLIC INSPECTION. All city offices keeping and
maintaining open public records shall provide suitable facilities to be used by any
person desiring to inspect and/or copy an open public record. The office of the city clerk,
being the principal record keeper of the city, shall be used as the principal office for
providing access to and providing copies of open records to the maximum extent
practicable. Requesters of records shall be referred to the office of the city clerk except
when the requested records are not in that office and are available in another city office.

1-606. PROCEDURES FOR INSPECTION. Any person requesting access to an
open public record for purposes of inspecting or copying such record, or obtaining a
copy thereof, shall abide by the procedures adopted by the governing body for record
inspection and copying, including those procedures established by record custodians as
authorized by the governing body. Such procedures shall be posted in each city office
keeping and maintaining open public records.

1-607. APPOINTMENT OF OFFICIAL CUSTODIANS. The following city officers
are hereby appointed as official custodians for purposes of the Kansas Open Records
Act and are hereby charged with responsibility for compliance with that Act with respect
to the hereinafter listed public records:

€) City Clerk - All public records kept and maintained in the city clerk's office
and all other public records not provided for elsewhere in this section.

(b) City Treasurer - All public records not on file in the office of the city clerk
and kept and maintained in the city treasurer's office.

(c) Chief of Police - All public records not on file in the office of the city clerk
and kept and maintained in the city police department.

(d) City Attorney - All public records not on file in the office of the city clerk
and kept and maintained in the city attorney's office.

(e) Clerk of the Municipal Court - All public records not on file in the office of
the city clerk and kept and maintained in the municipal court.

1-608. APPOINTMENT OF LOCAL FREEDOM OF INFORMATION OFFICER. The City
Clerk is hereby appointed as the local freedom of information officer and charged with
all the duties as set forth in Section 1-603.
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1-609. INSPECTION FEE. The City shall charge a record inspection fee as determined

by the City Clerk. Said fees and the procedure for their payment shall be made available

to persons requesting inspection and/or copying of public records of the City, either on

paper at City Hall or on the Cityds website o

1-610. COPYING FEE. The City shall charge a copy fee for copying of public records

as determined by the City Clerk. Said fees and the procedure for their payment shall be

made available to persons requesting inspection and/or copying of public records of the

City, either on paper at City Hall or on the

(1-608, 1-609 & 1-610 Amended by ORD #900-2011 on 11/8/2011)

City of Park City Municipal Code 2010 1-22 Chapter 1 - Administration



ARTICLE 7. INVESTMENT OF IDLE FUNDS

1-701. PURPOSE AND GOALS. It is the purpose of this statement to set forth the
public policies of the city relating to the investment of public moneys, and establish
procedural requirements as to investment management practice. The objective of the
investment policy and program of the city shall be as follows:

(@) The safeguarding of all public moneys shall be of the highest priority.
Public money shall not be invested or managed in any matter which would jeopardize
the safety of the principal.

(b) Consistent with the requirement of safety, the objective of the investment
program shall be to aggressively manage and invest all public moneys to maximize net
earnings, consistent with the public responsibility to secure maximum, safe investment
return possible from moneys assigned to its stewardship, to relieve demands on the
property tax and to otherwise reduce the cost of public services.

1-702. INVESTMENT OF IDLE FUNDS. Temporarily idle moneys of the city not
currently needed, may in accordance with the procedure hereafter described be
invested:

€) In temporary notes or no-fund warrants issued by such investing
governmental unit;

(b) In time deposit, open accounts or certificates of deposit with maturities of
not more than two years:

(2) In commercial banks which have offices located in such investing
governmental unit; or

(2) If the office of no commercial bank is located in such investing
governmental unit, then in commercial banks which have offices in the county or
counties in which all or part of such investing governmental unit is located;

(c) In time certificates of deposit with maturities of not more than two years:

(1)  With state or federally chartered savings and loan associations or
federally chartered savings banks which have offices located in such investing
governmental unit; or

(2) If the office of no state or federally chartered savings and loan
association or federally chartered savings bank is located in such governmental
unit, then with state or federally chartered savings and loan associations or
federally chartered savings banks which have offices in the county or counties in
which all or part of such investing governmental unit is located;

(d) In repurchase agreements with:
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(2) Commercial banks, state or federally chartered savings and loan
associations or federally chartered savings banks which have offices located in
such investing governmental unit, for direct obligations of, or obligations that are
insured as to principal and interest by, the United States government or any
agency thereof; or

(2) (A) If the office of no commercial bank, state or federally chartered
savings and loan association or federally chartered savings bank is located in
such investing governmental unit; or

(B) If no commercial bank, state or federally chartered savings
and loan association or federally chartered savings bank has an office
located in such investing governmental unit is willing to enter into such an
agreement with the investing governmental unit at an interest rate equal to
or greater than the investment rate, as defined in subsection (I) of K.S.A.
75-4201, and amendments thereto, then such repurchase agreements
may be entered into with commercial banks, state or federally chartered
savings and loan associations or federally chartered savings banks which
have offices in the county or counties in which all or part of such investing
governmental unit is located; or

3) If no bank, state or federally chartered savings and loan association
or federally chartered savings bank which has its office in such county or
counties is willing to enter into such an agreement with the investing
governmental unit at an interest rate equal to or greater than the investment rate,
as defined in subsection (I) of K.S.A. 75-4201, and amendments thereto, then
such repurchase agreements may be entered into with commercial banks, state
or federally chartered savings and loan associations or federally chartered
savings banks which have offices in the State of Kansas;

(e) In United States treasury bills or notes with maturities as the governing
body shall determine, but not exceeding two years. Such investment transactions shall
only be conducted with the following, which is doing business within the State of
Kansas, any state or national bank, state or federally chartered savings and loan
association, or federally chartered savings bank; or with primary government securities
dealers which report to the market report division of the federal reserve bank of New
York, or any broker-dealer which is registered in compliance with the requirements of
section 15C of the securities exchange act of 1934 and registered pursuant to K.S.A.
17-1254, and amendments thereto;

)] The municipal investment pool fund;

(@) The investments authorized and in accordance with the conditions
prescribed in section 2 of the municipal investment pool fund act;

(h)  The trust departments of commercial banks which have offices located in
such investing governmental unit or with trust companies which have contracted to
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provide trust services under the provisions of K.S.A. 9-2107, and amendments thereto,
with commercial banks which have offices located in the county or counties in which
such investing governmental unit is located. Public moneys invested under this
paragraph shall be secured in the same manner as provided for under K.S.A. 9-1402,
and amendments thereto. Investments of public moneys under this paragraph shall be
limited to those investments authorized under subsection (b) of section 1 of the
municipal investment pool fund act.

0] The investments authorized in paragraphs (e), (f), (g) or (h) of this section
shall be utilized only if the appropriate eligible commercial banks, which have offices
located in the investing governmental unit or in the county or counties in which all or a
part of such investing governmental unit is located if no such bank has an office which is
located within such governmental unit, or the appropriate eligible state or federally
chartered savings and loan associations or federally chartered savings banks, which
have offices located in the investing governmental unit or in the county or counties in
which all or a part of such investing governmental unit is located if no such state or
federally chartered savings and loan association or federally chartered savings bank
has an office which is located within such governmental unit, cannot or will not make the
investments authorized in paragraphs (b) or (c) of this section available to the investing
governmental unit at interest rates equal to or greater than the investment rate, as
defined in subsection (I) of K.S.A. 75-4201, and amendments thereto.

1-703. PROCEDURES AND RESTRICTIONS. The city clerk shall periodically
report to the governing body as to the amount of money available for investment and
the period of time such amounts will be available for investment, and shall submit such
recommendations as deemed necessary for the efficient and safe management of city
finances. The recommendations of the city clerk shall provide for an investment
program which shall so limit the amounts invested and shall schedule the maturities of
investments so that the city will, at all times, have sufficient moneys available on
demand deposit to assure prompt payment of all city obligations.

1-704. CUSTODY AND SAFEKEEPING. Securities purchased pursuant to this
article shall be under the care of the city clerk , mayor, and city treasurer, and shall be
held in the custody of a state or national bank or trust company, or shall be kept by such
officers in a safety deposit box of the city in a bank or trust company. Securities in the
original or receipt form held in the custody of a bank or trust company shall be held in
the name of the city, and their redemption, transfer, or withdrawal shall be permitted
only upon the written instruction of the city officers. Securities not held in the custody of
a bank or trust company shall be personally deposited by such officer in a safety deposit
box in the name of the city in a bank or trust company, access to which shall be
permitted only in the personal presence and under the signature of two of the
abovementioned officers.

1-705. SALE OR TRANSFER. If, in order to maintain sufficient moneys on
demand deposit in any fund as provided in section 1-703, it becomes necessary to
transfer or sell any securities of such funds, the officers specified in section 1-704 may
transfer said securities to any other fund or funds in which there are temporarily idle
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moneys, or shall sell such securities, and for such purpose they shall have authority to
make any necessary written direction, endorsement or assignment for and on behalf of
the city.

1-706. INTEREST ON TIME DEPOSITS. The city clerk shall deposit the interest
earned on invested idle funds to the general fund, unless otherwise required or
authorized by law.
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ARTICLE 8. CAPITAL IMPROVEMENT FUND

1-801. FUND ESTABLISHED. In accordance with the provisions of K.S.A. 12-1,

118 there is hereby established a capital improvements fund, which shall be used to

finance in whole or in part, any public impro
improvements plan.

1-802. FUND ESTABLISHED; POLICY OBJECTIVE. It is the policy of the

Governing Body that such fund shall be used primarily to provide a financing

mechanism for the repair, restoration and rehabilitation of existing public facilities.

Further, it is the intent of the Governing Body to utilize current revenues to be credited

to the fund, to the maxi mum extent possi bl e,
infrastructure and building needs, and to avoid the costs of unnecessary indebtedness.

1-803. FUND ESTABLISHED; USE FOR STUDIES. Monies in said fund may be
used to pay the cost of Engineering and other advanced public improvement plans and
studies, with the fund periodically reimbursed from bond proceeds, special
assessments, or from federal or state aid which may be available for the completed
project.

1-804. FUND ESTABLISHED; PLAN OF OPERATIONS. The City Administrator
and the City Clerk shall annually submit, at the same time and as a part of the annual
operating budget, such proposed revenue allocations and budget transfers as may be
necessary to (a) finance those improvements scheduled for completion during the next
year, the cost of which is to be credited to the fund, as provided by the multi-year capital
improvements plan, and (b) set aside monies to be annually reserved for future
improvements, as provided in the capital improvements plan.

1-805. FUND ESTABLISHED; INVESTING. Monies in the capital improvements
fund shall be invested in accordance with the provisions of K.S.A. 10-131 and
amendments thereto, with interest thereon credited to said fund.
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ARTICLE 9. EQUIPMENT RESERVE FUND

1-901. FUND ESTABLISHED. In accordance with the provisions of Chapter 65,

1985 Session Laws of Kansas, there is hereby established a municipal equipment

reserve fund, which shall be used by the City to finance the acquisition of equipment

necessary for the performance of various functions and services of the City. For the

purpose of this ordinance, the word Aequi pmen
other equipment or personal property which has an estimated future purchase or

replacement cost in excess of Five Thousand Dollars ($5,000.00) and a life expectancy

of not less than three (3) years.

1-902. FUND ESTABLISHED; POLICY OBJECTIVE. It is the policy objective of
the Governing Body that such equipment reserve fund shall be used as a financing
mechanism to secure the planned and orderly acquisition and replacement of
equipment necessary for the efficient and effective operation of the city. It is the further
intent of the Governing Body to annually approve in the future the budgeting of current
revenues sufficient (a) to finance the acquisition of new equipment needed in the
following year, and (b) to finance needed future replacements and acquisitions by
setting aside a reserve amount. It is the planned intent of the Governing Body that the
amount annually reserved shall be not less than the current use value of existing city
equipment covered by the reserve fund.

1-903. FUND ESTABLISHED; PLAN OF OPERATION. (a) The City Clerk shall
prepare a plan of operation for the implementation of this Ordinance for the
achievement of the policy objectives of the Governing Body.

(b) Each year, the City Clerk shall include in the proposed budget for the
following year, an amount sufficient to cover necessary equipment acquisition costs,
plus an amount approximately equal to the average expenditures of the city of
equipment purchases during the past five (5) years.

(c) Beginning in 1991, the City Clerk shall annually submit at the same time
the proposed annual budget is submitted, a proposed equipment acquisition program
for each of the following three (3) years. The proposed budget shall include an amount
sufficient to finance proposed equipment acquisitions for the following year, plus an
amount to be reserved as set forth in the annually revised and extended equipment
acquisition program.

1-904. FUND ESTABLISHED; INVESTING. Money in the equipment reserve fund
shall be invested in accordance with the provisions of K.S.A. 10-131 and amendments
thereto, with interest earnings credited to such fund.
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ARTICLE 10. SALE OF PERSONAL PROPERTY

1-1001. SALE OF PERSONAL PROPERTY; APPLICABILITY. (a) This Article
relates to the disposal of used or obsolete or unclaimed personal property that is no
longerr needed or is no | onger wuseful by the City

(b)  Sales of used or obsolete or unclaimed personal property shall be for
cash, and shall be conducted by or under the written authority of the City Administrator
or the Mayor if there is no City Administrator. Used or obsolete or unclaimed personal
property may be sold by public sale by advertising for bids in the official city newspaper,
reserving authority to reject any and all bids, or by private sale. The decision as to
whether the sale of used or obsolete or unclaimed personal property is to be conducted
as a public sale or a private sale shall be made by the City Administrator or by the
Mayor if there is no City Administrator.

1-1002. SALE OF PERSONAL PROPERTY; PROCEEDS. The proceeds of the
sale of used or obsolete or unclaimed personal property shall be deposited with the City
Treasurer, along with a written report of such sale showing the following information:

(@) date of sale;

(b) name and address of purchaser;
(c) list of personal property sold;

(d)  sale price.

1-1003. CREDITING MONIES DERIVED FROM SALE. All monies derived from
sales of personal property shall be credited by the City Treasurer to the General Fund.

1-1004. DISPOSAL BY TRADE. The City Administrator or Mayor if there is no City
Administrator may, if deemed in the best interests of the City, dispose of used or
obsolete personal property by trade in lieu of disposing of such personal property by
sale. If property is disposed of by trade, a written report of such trade shall be submitted
to the City Treasurer, showing the following information:

(@) date of trade;

(b) name and address of owner of personal property being traded;
(c) list of City personal property being traded;

(d) list of property that is being traded for City personal property.

1-1005. DISPOSAL BY OTHER THAN SALE OR TRADE. If personal property has
no value or negligible value, the City Administrator or Mayor if there is no City
Administrator may order the disposal of such property by means other than sale or
trade, e.g., by gift, by transfer to a recycler, by disposing of property as trash, etc.
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Reports are not required when personal property of no value or negligible value is
disposed of by transfer to a recycler or as trash. If said property is disposed of by gift, a
report identifying the following information shall be provided to the City Treasurer:

(@) date of gift;
(b) list of personal property being gifted;

(c) name and address of the person receiving the personal property as a gift.
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CHAPTER 2. ANIMALS
ARTICLE 1. GENERAL PROVISIONS

2-101 DEFINITIONS. Unless otherwise specified, the following terms as
used in this Ordinance shall be defined as follows:

@) AAgricul tur al d8dllapplgtoPersenawho maintain
domestic Animals or bees on Premises having a land area of five (5) acres or more and
where there are maintained no more than one (1) head of cattle, or two (2) head of
sheep, or one (1) head of horses or two (2) head of goats per acre of land used for such
maintenance and where part of the Animal's sustenance is obtained from grazing on
said land area.

(b) AANni maci An i maHalbntean all vertebrate Animals other than
homo sapiens, that have been tamed, domesticated or captured.

(c) AANniI mal Stk rheanetire €ity of Wichita, Kansas, Animal care
facility, unless a different Animal care facility is designated by the City Council for the
purpose of Impoundment of Animals by the Code Enforcement Officer pursuant to the
enforcement of provisions of this Ordinance.

(d) A Bi tshalbmean any actual or suspected abrasion, scratch, puncture,
tear, bruise, or piercing of the skin caused by any Animal.

(e) ABoard of Heal t shalldbetde BégpdmieHadltsand
Appeals that was heretofore established by ordinance of the City.

)] A Cat t shall ynéan any Premises where four (4) or more cats or more
than two (2) unspayed female cats are maintained or harbored, or any Premises where
any number of cats are boarded for financial gain, except Veterinary Hospitals. No more
than three (3) additional cats may be maintained on site as visitors, and for no longer
than two (2) consecutive weeks, before the site must be classified as a Cattery.

(9) AChi ef o fshalPnoelnithe dudy appointed official in charge of the
Park City Police Department or a duly authorized law enforcement officer.

() A Ci tmgads the City of Park City, Kansas.
0] ACIi ty [daesrthie Gity Clerk of the City;

()] ACode Enf or c e mshall nea®thef Piersoa or ®ersons
designated by the Governing Body as a Code Enforcement Officer or his/her designee.

(K) ACommerci al C | shall spplfy to Peasbns whio maintain
domestic Animals on Premises used for Kennels, Catteries, poultry houses, rabbit
slaughter houses, medical research facilities, pet shops, stables, riding academies,
promotional demonstrations and domestic Animal shows where admissions are charged
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or where the circumstances in carrying out the particular Animal maintenance involves
the holding, raising or care of domestic Animals offered as a service or sale directly to
the general public. A Cattery where the Cattery operator owns all of the cats and all cats
are kept inside a building on Premises used for Residential purposes shall be permitted
as a home occupation.

)] A F o wshall mean Animals that are included in the zoological class
"Aves".

(m) AFrequent or Hahalinmeanddrkingy bowlng pelping,
crying, crowing or other noise made by an Animal for a total of at least fifteen (15)
minutes in a three (3) hour period on at least two (2) days of three (3) consecutive days
and within three hundred (300) feet of the property line of the Premises where an
Animal making a Frequent or Habitual Noise is located.

(n) A Gar b ik mean the putrescible Animal and vegetable Waste
resulting from the handling, preparation, cooking and/or consumption of food for human
beings.

(0) A Ha r b osha#l m&an any Person who shall allow any Animal to
habitually remain or lodge or to be fed within Premises.

(p) Al mp o un dsheallmean Animal pick-up by Code Enforcement Officer
and placement in the Animal Shelter.

(e)) A K e n nshdll mean the Premises where a total of four (4) or more dogs
or more than two (2) unspayed female dogs are maintained on a permanent basis, or
where boarding and/or training of any number of dogs is done for compensation, except
Veterinary Hospitals. No more than three (3) additional dogs may be maintained on site
as visitors, and for not longer than two (2) consecutive weeks, before the site must be
classified as a Kennel.

(9] A Ow n eshabb mean the Person who harbors, as defined hereinabove, an
Animal and/or has a permit to keep an Animal or the Person in charge or control of the
Premises where the Animal is located. A parent or legal guardian is the Owner of
Animal(s) maintained by children under the age of eighteen (18) years living in their
home, when said Animal(s) is on the parent or legal guardian's Premises.

(s) A P e r sahall thean any individual, firm, association, joint stock
company, syndicate, partnership or corporation.

® A Pr e mi shal snéan a lot, tract, or parcel of land including the dwelling
and structures, if any, located thereon.

(u) ARegi st er e dshaB meareaddegrobcat Owner who is a member
of a recognized association as determined by the Code Enforcement Officer, whose
interest and purpose is related to purebred Animals, or a dog Owner who has his/her
dog(s) registered with the American Kennel Club or the United Kennel Club; or a cat
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Owner who has his/her cat(s) registered with the American Cat Association or Cat
Fancier's Association, and who declares, in writing, an intent to breed such dog(s) or
cat(s). Any such association may petition the Code Enforcement Officer for recognition
and provide verification for certification of members as Registered Breeders. All
Registered Breeders shall provide a fenced or equivalent confinement area for his/her
Animals.

(v) A Re f ushal mean all putrescible and non-putrescible Waste materials
(except Animal bodily discharges) such as trash, dead Animals, paper, cardboard, tin
cans, glass, wood, metals, salvage or inert materials produced or accumulated in
connection with the maintenance of domestic Animals.

(w) 7 Re s i dshall mean a Person who resides on property within the city
limits of the City of Park City.

(x) ARunnNi ng ashall meam ampyeAmimal that is not confined within a
Shelter as defined herein or under the control of a Person either by leash, cord, rope or
chain; provided, that any Animal may be considered confined if it is on a leash, rope or
chain which is securely fastened or picketed in a manner which is sufficient to keep the
Animal on the Premises where picketed.

(y) ASer vi c shalDmeanany dog trained to assist Persons of lesser
abilities.

(2) fS h e | tshallmean all pens, houses, fences, or fence enclosures where
Animals are confined, such as, but not limited to, hutches, cotes, lofts, Kennels,
warrens, feed lots, barns, stables, or other buildings or enclosures.

(aa) A Vet er i shalrmeanm doctor of veterinary medicine licensed by the
State of Kansas.

(bb) A Vet er i nar yshelonegnia doméssc@nimal hospital operation
by a Veterinarian, licensed by the State of Kansas. Veterinary Hospitals are excluded
from the classification definitions as used in this Ordinance.

(cc) AVI ci oud akans thesfollowing:

(1)  Any Animal that when unprovoked inflicts Bites or attacks a human
being or domestic Animal either on public or private property, or in a vicious or
terrorizing manner, approaches any Person in apparent attitude of attack upon the
streets, sidewalks, or any public grounds or places; or

(2)  Any Animal that has a known propensity, tendency or disposition to
attack unprovoked, to cause injury or to otherwise endanger the safety of human beings
or domestic Animals; or

(3)  Any Animal which engages in, or is found to have been trained to
engage in, exhibitions of fighting; or
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(4)  Any Animal at large found to attack, menace or chase, in a
threatening or aggressive behavior or otherwise threaten or endanger the safety of any
Person or domestic Animal.

AVici ous dAes NOTanean:

(1)  Any Animal that attacks or inflicts Bites upon a trespasser of a fully
enclosed building or Premises, or Bites in defense of its Owner or family;

(2)  Any Animal that attacks or inflicts Bites upon any Person or other
Animal for the sole purpose of defending life and/or well being of another Person or
Animal.

(3)  Any Animal used in the military or police if the Bites or attack
occurred while the Animal was performing in that capacity.

(dd) A Wa s toréidVa s t shall mean manure or the bodily discharge of all
domestic Animals, spilled feed or unconsumed feed, and liquid cleaning Wastes
including suspended solids resulting from cleaning operations.

(ee) AWr i tten Cshallpneaa i writtem form prepared by the Code
Enforcement Officer that is filled out and signed by Residents.

(2-101 Amended by ORD #866-2010 on 1/21/10)
2-102 RESPONSIBILITIES OF CODE ENFORCEMENT OFFICER.

(@) The Code Enforcement Officer shall be responsible for the enforcement of
this Ordinance, as well as any law enforcement officer who is called upon by the Code
Enforcement Officer for assistance. The Code Enforcement Officer is hereby authorized
to make investigations and mail notices, orders or directions as necessary for
enforcement of this Ordinance and to pick up Animals on public and/or private property
as deemed necessary by the Code Enforcement Officer, and to arrange and pay for
confinement of such Animals at the Animal Shelter, with the costs of the same to be
charged to the Owner and/or Harborer of said Animal(s).

(b)  The Code Enforcement Officer shall have the power of a law enforcement
officer for the purpose of signing complaints and serving Notice(s) to Appear upon such
Person(s) when the Code Enforcement Officer has probable cause to believe such
Person(s) has or is violating a section of this Ordinance.

(c) Any Animal that has bitten a Person may, in accordance with law, be
removed from the property of its Owner or Harborer by the Code Enforcement Officer
and such Animal may be impounded.

(d) The Code Enforcement Officer is hereby authorized to use humane live
Animal traps to capture any Animal whose presence on private or public property
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constitutes a nuisance to Persons or a threat to the public health or the health of
domestic Animals.

(e) Whenever any Animal is found confined in a motor vehicle in a private place
under weather conditions that endanger its life as determined by a Code Enforcement
Officer, the Code Enforcement Officer may, with assistance from the police, enter such
vehicle and rescue such Animal and remove it to the Animal Shelter.

2-103 DUTIES OF THE CHIEF OF POLICE. The Chief of Police shall furnish the
Code Enforcement Officer with such information on Animal Bites as may be prescribed
by the Code Enforcement Officer and carry out such activities as are herein provided,
and has authority and duty to enforce the provisions of this Ordinance either personally
or through his representatives.

2-104 CONTROL OR PROTECTION OF ANIMALS; REGISTRATION
PROCEDURES; CERTIFICATION.

@) Licensing and Exception. It shall be unlawful for a Person to own, keep, or
harbor any dog or cat over five (5) months of age within the City limits unless there has
been issued a permit for keeping each such dog or cat and without such dog or cat
having a current vaccination against rabies performed by a Veterinarian.

(b)  The Owner of a dog or cat over five (5) months old is hereby required to
register such dog or cat with the City Clerk and make application for and obtain a permit
to keep such dog or cat as herein provided.

(c)  The City Clerk shall provide suitable forms in triplicate and may supply the
same to Veterinarians practicing in the City or the immediate vicinity. Such forms are to
be designed to receive informationabesn t he dog
vaccination, veterinary tag number, and signature, information whether the dog or cat is
spayed or neutered, whether a fenced yard or fenced run is available for confinement of
the dog or dogs, Owner's name, address and phone number. Such forms will serve as
application to keep a dog or cat and the actual permit when validated.

(d)  The City Clerk shall issue said permits and shall collect the fees provided
for and the City Clerk shall make the arrangement for the collection of fees and
issuance of annual permits to keep a dog or cat by area Veterinarians and the providing
of the Animal permits, collection of permit fees, and other fees. Such arrangements
shall be subject to the approval of the Governing Body of the City.

(e)  The Premises of the dog Owners shall be available for inspection by the
Code Enforcement Officer to insure a fenced yard or fenced run is available that can
adequately confine the dog, if so stated in the permit application. The foregoing
provisions shall also be applicable to cats excepting information concerning whether a
fenced yard or run is available for confinement of the Animal and the provision for
inspection thereof.
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)] The permit for keeping each dog or cat shall be Twelve Dollars ($12.00)
for each dog or cat, with an additional assessment of Ten Dollars ($10.00) for each dog
if the Owner's dwelling or place where the dog resides does not have a fenced yard or
fenced run that would adequately confine the dog, and an additional Five Dollars
($5.00) which shall be assessed for each male dog not neutered and each female dog
not spayed and Five Dollars ($5.00) for each male cat not neutered and each female cat
not spayed. An Owner of a Service Dog or a police department's or sheriff department's
dog shall not be required to pay the permit fees upon obtaining the license to keep the
dog, but shall be subject to all other requirements contained in this Ordinance. A
Registered Breeder shall be exempt from the additional Five Dollar ($5.00) fee
described hereinabove for not having said dog or cat spayed or neutered that is used
for breeding purposes. An additional processing fee not to exceed two dollars ($2.00),
to be retained by the Veterinarian, will be imposed for each Animal licensed through a
Veterinarian.

(@) The City Clerk or designated representative of the same shall impose and
collect a One Dollar ($1.00) penalty for each thirty (30) days beginning thirty (30) days
following the expiration of the previous permit, and prior to the acquisition of a current
permit, or in the event of a dog or cat not being previously or currently covered by a
permit, beginning thirty (30) days following the Owner having been notified to obtain
such permit.

(h)  The permit described above shall be for a twelve (12) month period and
shall be issued only upon the Owner seeking such permit and presenting proof of the
vaccination of a dog or cat against rabies, with the vaccination being performed by a
Veterinarian, with proof of vaccination being dated not more than thirty (30) days prior to
the date of issuance of the permit. Animals shall have attached to their collars around
their neck, the current metallic tag for that particular Animal, issued by the Veterinarian
administering the current rabies vaccination, distinctly marked with the year of the
vaccination, the Veterinarian's name, the Veterinary Clinic name, address and tag
identification number; provided, however, that a vaccination may be waived at the full
discretion of the Code Enforcement Officer, but only if the Owner of such dog or cat
shall exhibit a statement from the Veterinarian currently dated, certifying that such
vaccination would be injurious due to the health of the Animal. The current rabies
vaccination on a cat shall be made available for inspection immediately by any Person
owning or harboring a cat upon the request of the Code Enforcement Officer.

(2-104 Amended by ORD #869-2010 on 3/4/2010)
2-105 FALSE STATEMENTS.

(@) Any false statements in rabies certification or application for a license to
keep a dog or cat shall render null and void the permit issued to the Owner for keeping
such dog or cat.
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(b)  Any Person who makes a false statement in any application, affidavit or
other document required by this Ordinance or any regulation prescribed thereby is guilty
of a misdemeanor.

2-106 CRUELTY TO ANIMALS

(a) It shall be unlawful for any Person to maliciously kill, maim, disfigure,
torture, beat with a stick, chain, club, or other object, mutilate, burn, or scald with any
substance, or drive over or otherwise cruelly set upon any Animal, except that
reasonable force may be employed to drive off dangerous, vicious, or trespassing
Animals. Exception: The Owner of any sick or injured Animal may euthanize the Animal
if it is done in a humane way and no City; county or state laws are violated.

(b) It shall be unlawful for any Person to drive or work any Animal cruelly.

(c) It shall be unlawful for any Person to fail, refuse, or neglect to provide any
Animal in his or her charge or custody, as Owner or otherwise, with wholesome food,
potable water, shade, care or Shelter appropriate to the season and weather conditions
(to include, but not be limited to, heat, cold, wind, ice, precipitation), exercise area, and
medical care, and/or to carry any Animal in or upon any vehicle in a cruel or inhumane
manner. Any Animal kept outside shall be provided with a clean, structurally sound,
weatherproof enclosure, large enough to accommodate the Animal, and adequate to
provide the Animal proper Shelter as generally described hereinabove.

(d) It shall be unlawful for any Person to abandon any Animal within the City
limits of the City.

(e) It shall be unlawful for any Person by any means to make accessible to
any Animal, with the intent to cause harm or death, or reckless disregard for the safety
of an Animal, any substance that has, in any manner, been treated or prepared with a
harmful or poisonous substance. It is not, however, the intent of this section to prohibit
the use of poisonous substances for control of vermin of significance to public health,
but to require that the use of such substances not occur with disregard for the safety of
Animals the subject of regulation herein.

() Every operator of a motor vehicle or other self-propelled vehicle upon the
streets and roadways of the City, except emergency vehicles, shall immediately, upon
injuring, striking, maiming, or running down any Animal, notify the police department of
the location, and the police department shall notify any agency, as it deems necessary.

(9) It shall be unlawful for any Person to promote, stage, hold, manage,
conduct, carry on, or attend any game, exhibition, contest, or fight in which one or more
Animals are engaged for the purpose of injuring, killing, maiming, or destroying
themselves or any other Animal.

(h) It is unlawful for any Person to have, keep, or harbor any Animal which is

infected with any dangerous or incurable and/or painfully crippling condition except as
provided herein. The municipal court judge may order a Person convicted under this
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section to turn the Animal involved over to the Animal Shelter. All such Animals taken by
the Animal Shelter may be humanely destroyed as soon thereafter as is conveniently
possible, with the Owner of the Animal to be assessed any costs associated with the
maintaining and subsequent destroying of the Animal. This section shall not be
construed to include Veterinary Hospitals or Animals under active veterinary care, which
care the Code Enforcement Officer may require to be verified in writing by the Owner or
Harborer of the Animal.

0] It shall be unlawful for any Person to permit anyone other than a
Veterinarian to dock or crop an Animal's ears or tail.

()] The trapping of Animals shall be prohibited everywhere in the City unless
done with the use of "live capture” traps employed for nuisance Animals and attended at
least once each twenty-four (24) hours, except that this provision shall not apply to the
trapping of vermin which cause significant health issues for the public.

(K) Animals shall not be induced to perform through the use of chemical,
mechanical, electrical or manual devices in a manner which may cause injury or
suffering. All equipment must fit properly.

)] It shall be unlawful to offer to give or give a live Animal as a prize or as a
business inducement or as any other form of gratuity, except purebred livestock given
away as a part of a farm youth organization program.

(m) It shall be unlawful to display for sale, sell, exchange, barter, or give away
any Animal except in the following places:

(1) A commercial Animal establishment having a valid business
license.

(2) A private Kennel or Cattery registered under this Ordinance.
(3) A private residence.

(n) It shall be unlawful to confine calves, sheep, or hogs by tying their legs,
except during a properly licensed rodeo, or in any way confine them in closed boxes or
otherwise, or possess any calves, sheep or hogs so tied or confined, or load into any
conveyance, for the purpose of transportation, any Animal in a cruel or inhumane
manner.

(o)  Other than an individual when actually in the process of working a dog or
other Animal for ranching purposes, no Person shall transport or carry an Animal in a
motor vehicle, unless the Animal is safely enclosed within the vehicle, or secured by
means of a container, cage, or other device that will prevent the Animal from falling
from, jumping from, or being thrown from the motor vehicle.
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(p) No Person shall leave any dog or other Animal in an unattended motor
vehicle without adequate ventilation or in such a manner as to subject the Animal to
extreme temperature that may adversely affect the health or well being of the Animal.

(@ It shall be unlawful for any Person to possess, display, sell or give away
ducklings, chicks, Fowl, or rabbits as pets, playthings, novelties, gifts, for advertising or
sales promotional purposes, or to suffer or cause such Animals to be dyed, colored, or
in any way artificially treated.

(9] This section shall not be construed to prohibit the display by hatcheries,
stores, Owners, dealers, or Persons regularly and continuously engaged in the business
of selling the same to be raised for food; but no such hatcheries, stores, Owners,
dealers, or Persons shall sell or give away baby chicks, ducks, Fowl, or rabbits as pets,
playthings, or novelties; nor shall they suffer or cause such Animals or Fowl to be dyed,
colored, or in any way artificially treated.

(s) Exceptions; The provisions of this section shall not be deemed applicable
to:

(1) Rodeo practices accepted by the rodeo cowboys' association;

(2)  With respect to farm Animals, normal or accepted practices of
Animal husbandry;

(3) A Code Enforcement Officer trained in the use of chemical
immobilization capture with the appropriate dosage for the size of the Animal, when
such Animal is dangerous or vicious or could not be captured after reasonable attempts
using other methods.

(4)  Accepted veterinary practices or activities carrying on scientific
research.

(®) Any Person who witnesses a violation of this section may sign a complaint
with the Department of Code Enforcement to cause the same to be brought before the
Municipal Court of Park City, Kansas.

2-107 DANGEROUS OR VICIOUS ANIMAL DETERMINATION. It shall be at the
sole discretion of the Code Enforcement Officer to determine whether the best interests
of public safety and welfare require confinement of an Animal as being a Vicious Animal
prior to a hearing as provided in Section 8 hereof. Upon such declaration by the Code
Enforcement Officer and the taking of such an Animal for confinement at an Animal
Shelter and/or in the manner and location he or she deems appropriate, the Owner
thereof shall be charged with the fees assessed by the Animal Shelter for the daily
maintenance of said Animal.

2-108 NOTICE OF HEARING; CONFINEMENT OR DESTRUCTION.
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(@) Upon the complaint of any Person or on his or her own complaint, the
Code Enforcement Officer may, after written notice of time and place is given to the
Owner and/or Harborer of any Animal, cause to be conducted a hearing by the Board of
Health and Appeals for purposes of the Board of Health and Appeals determining
whether or not an Animal is a Vicious Animal. In making a determination, the Board of
Health and Appeals shall consider the following:

(1)  The seriousness of any attack or wound associated with the

Animal;

(2) The past history of wounds inflicted by the Animal;

(3)  The potential propensity of the Animal to inflict wounds in the
future;

(4)  The conditions existing when said Animal inflicted said wound or
wounds;

(5)  The conditions under which the Animal is kept and maintained.

(b) If the Board of Health and Appeals determines that an Animal is a Vicious
Animal, they may authorize the Code Enforcement Officer to pick up and retain the
Animal and arrange for the Animal's destruction through the Animal Shelter or, in lieu of
such action, the Board of Health and Appeals may permit the confinement of the Animal
in a manner or location that the Board of Health and Appeals deems appropriate and
charge the Owners and/or Harborers of said Animal a reasonable fee for such
confinement unless, without danger to the public, the Animal can be and is removed by
the Owner and/or Harborer from the City within forty-eight (48) hours.

2-109 INTERFERENCE WITH THE PERFORMANCE OF A CODE
ENFORCEMENT OFFICER.

€) It shall be unlawful for anyone to refuse to identify himself or herself by
correct name and address when asked to do so by the Code Enforcement Officer when
the Code Enforcement Officer has a reasonable suspicion to believe that such Person
has violated a section of this Ordinance.

(b) It shall be unlawful for anyone to interfere with, molest, threaten with
bodily injury, injure or prevent the Code Enforcement Officer in the lawful discharge of
his or her duties as herein prescribed.

2-110 BITE VIOLATIONS.

(&8  Any Owner or one who harbors any Animal that inflicts an unprovoked Bite
to a human shall be deemed guilty of a misdemeanor.

(b)  Any Person having an Animal Bite shall report or have reported by another
Person, physician, hospital, or law enforcement agency, to the Department of Code
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Enforcement information concerning the Animal Bite, including the victim's name,
address and telephone number, a description of the Animal and, if known, the name
and address of the Animal's Owner or Harborer. Said reporting shall occur immediately,
but in no event more than twenty-four (24) hours from the time of the Bite.

2-111 PROCEDURE OF RETENTION; OBSERVATION AND DISPOSITION OF
ANIMALS WHICH HAVE BITTEN PERSONS OR OTHER ANIMALS. The police
department shall report all Animal Bite cases coming to its attention from any hospital or
other source and shall convey such information to the Code Enforcement Officer. The
Owner or Harborer of any Animal which has been determined by the Code Enforcement
Officer to have bitten a Person or another Animal, shall confine and render to the Code
Enforcement Officer such Animal for rabies observation purposes, in accordance with
the instructions of said officer and such Owner shall be responsible for payment of any
cost for such confinement.

2-112 KNOWN RABID ANIMALS.

€) In case of rabies exposure to domestic Animals such as, but not limited to,
dogs or cats, when such Animal is known to be rabid or has been bitten by a rabid
skunk or other rabid Animal, the Code Enforcement Officer may order such Animal to be
destroyed or confined for a period of ninety (90) days in a Veterinary Hospital or Animal
care facility specified by the Sedgwick County Health Officer; provided, further, that in
the case of domestic Animals unvaccinated against rabies, the Sedgwick County Health
Officer may require post-exposure prophylaxis and one hundred eighty (180) day
confinement of such Animals that have been exposed to a known rabid Animal at a
Veterinary Hospital or an Animal care facility.

(b)  Any Owner or Harborer of any Animal that has been ordered confined for
rabies observation purposes by the Code Enforcement Officer or designee or the
Sedgwick County Health Officer that is not confined in accordance with such order or
runs at large shall be guilty of a misdemeanor.

2-113 INJURED ANIMALS. The Owner or Harborer of an injured Animal taken to
a Veterinarian or Animal Shelter by the Code Enforcement Officer or designee shall be
responsible for the payment of charges for Veterinarian services related thereto. The
Owner and/or Harborer shall reimburse the City for all expenditures that the City may be
assessed for the veterinary services rendered to the Owner or Harborer's Animal under
this section. In addition, the Owner or Harborer of said Animal shall be assessed a Forty
Dollar ($40.00) fee for the delivery to the Animal Shelter and/or Veterinarian.

2-114 PROHIBITED ANIMALS. It shall be unlawful to keep, harbor, own or in
any other way possess within the City limits:

(@  Any warm-blooded carnivorous or omnivorous wild or exotic Animal.
(b)  Any Animal able to deliver or cause a poisonous Bite(s);

(c) Any pit bull dog as defined:
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Q) The bull terrier breed of dog;

(2)  The Staffordshire bull terrier breed of dog;

(3)  The American pit bull terrier breed of dog;

(4)  The American Staffordshire terrier breed of dog;

(5) Dogs of mixed breed or of other breeds than above listed which
breed or mixed breed is known as or includes pit bulls, pit bull dogs, or pit bull terriers;

(6)  Any other dog which has the appearance and characteristics of
being predominately of the breed of bull terrier, Staffordshire bull terrier, American pit
bull terrier, American Staffordshire terrier, or any other breed commonly known as pit
bull dogs or pit bull terriers; or any combination of these breeds.

EXCEPTION: A pit bull dog as defined in (c) above may be allowed if the
owner presents to the City Department of Code Enforcement a statement from a
licensed veterinarian to the effect that the animal seems to be well socialized and not a
threat to the public.

2-115 ANIMALS RUNNING AT LARGE AND OTHER UNLAWFUL ACTS.

(@)  Anyone who is an Owner, or one who keeps or harbors, any Animal (other
than domestic cats) found Running at Large within the City limits shall be deemed guilty
of a misdemeanor. Knowledge or intention on the part of the Owner or Person who
harbors or keeps such an Animal shall not be an element or elements of this offense.

(b)  This provision shall not apply to:

(1) Domestic pigeons or cats, which shall, however, be under
reasonable restraint to prevent such nuisance activities as are prohibited in this
Ordinance;

(2)  Any Person of lesser abilities using a Service Dog in the customary
manner shall be deemed to be in compliance with subsection (a) hereof;

(3)  Official use of dogs by any governmental unit shall be deemed in
compliance with subsection (a) hereof;

(4)  An Owner, while participating in or training for obedience classes or
trials, shall be deemed to be in compliance with subsection (a) hereof. Evidence of this
shall be shown by the fact that the dog and Owner are going through standard
obedience exercises, the Owner has a leash on the Owner's Person, and the dog is
under immediate control. The dog's tags must be readily available on the Owner's
Person.

(c)  The prohibition of this section shall not apply to bona fide:
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(1)  Zoos, as defined by the American Association of Zoological Parks
and Aquariums;

(2) Medical Institutions;

(3) Educational Institutions;

(4)  Veterinary clinics in possession of these Animals;

(5) Circuses, if properly licensed by the City;

(6) Carnivals, if properly licensed by the City;

(7 Persons temporarily transporting such Animals through the City.
(d) It shall be unlawful for any Person to:

(1) Break or train any horse or other Animal on or within the reach of
any street, sidewalk, or other public place within the corporate limits of the City;

(2) Keep or harbor any Animal which, by Frequent or Habitual Noise,
disturbs two (2) or more Residents of separate households.

a. First Notice. A written notice may be given to the Owner of an
Animal who makes Frequent or Habitual Noise when two (2) or more Residents file a
Written Complaint with the City Code Enforcement Officer. Such written notice shall be
signed by a City Code Enforcement Officer and shall give the Person or Persons to
whom it is directed no less than seventy-two (72) hours nor more than one hundred
twenty hours (120) hours to remove or abate the Frequent or Habitual Noise. Such
written notice may be posted at such Premises when an Owner cannot be found on the
Premises.

b. Complaints after First Notice. Upon receipt of a second
Written Complaint from two (2) or more Residents of separate households concerning
an Animal making Frequent or Habitual Noise within thirty (30) days from the date a first
written notice was served, the City Code Enforcement Officer may cause a complaint to
be filed in municipal court against the Owner of the Animal, charging the Owner with
violation of Section 15(d)(2) herein. Before a complaint is filed, the Code Enforcement
Officer shall ascertain that at least two (2) Residents from separate households will be
willing to testify in court regarding the Frequent or Habitual Noise. Such Residents shall
sign a written statement on a form prepared and approved by the City Code
Enforcement Officer as to their willingness to appear and testify in court.

C. Prior Convictions. The notice requirements set forth herein
shall not apply to filing of Complaints against Persons who have been convicted of
violating Section 15(d)(2) within the previous twelve (12) months, and upon receipt of a
Written Complaint from two (2) or more Residents of separate households concerning
such an Owner keeping or harboring an Animal who makes Frequent or Habitual Noise,
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the City Code Enforcement Officer may cause a complaint to be filed in municipal court
against such an Owner charging the Owner with violation of Section 15(d)(2) herein.
Such Residents shall sign a written statement on a form prepared and approved by the
City Code Enforcement Officer as to their willingness to appear and testify in court.

(3)  Own or harbor unspayed female dogs or cats that were or are away
from confinement on the Premises of the Owner or Harborer, except on a lead and
under the control of an adult Person when such dogs or cats are in heat/season; control
shall mean no contact with an unneutered male dog or cat.

4) Keep or harbor bees or large Animals such as, but not limited to,
cows, horses, and other equines, sheep, and nanny goats, on any property classified as
"Residential,” or any property classified "Commercial” of less than five (5) acres, within
the corporate limits of the City;

5) Keep or harbor hogs or male goats within the corporate limits of the
City;

(6)  Own or harbor an Animal that engages in the following conduct:

a. Molesting any passerby or chasing a passing vehicle,
including a bicycle;

b. Attacking any other Animal, including but not limited to biting;
C. Causing injury to any Person;
d. Damaging public or private property;

e. Being ridden on public property in a manner which obstructs,
impedes or interferes with vehicular or pedestrian traffic;

f. Interfering with or impeding Refuse or trash collection by
ripping, tearing, upsetting, or tipping any container of such.

(7 Keep or harbor a Vicious Animal within the City;

(8) Allow any Animal to enter any theater, store, or other public building
in the City, whether accompanied by its Owner or Person in charge or otherwise, except
with the approval of the building's owner or manager. Service Dogs and law
enforcement dogs are exempt from this provision;

(9) Failure by a Person to control an Animal either by leash, cord, rope
or chain, or tethered or picketed in a manner which is sufficient to keep the Animal on
the Premises where picketed or tethered while in City park(s) or recreation areas.
Tethered or picketed Animals must be attended to.
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(10) Kill any songbird or molest the nest of such birds within the
corporate limits of the City; provided that it shall be permissible for the Code
Enforcement Officer to Kill birds or other wild Animals that have become so nhumerous
as to cause destruction or nuisance to property or in the event of disease occurring
among such Animals that may be considered contagious or potentially contagious to
human beings as such is permitted by law.

(11) Interfere with or molest a dog used by the police department of the
City in the performance of the functions or the duties of such department.

(12) Allow an Animal to trespass on or enter upon the property of a
Person other than the Owner or Harborer of said Animal. Knowledge or intent on the
part of the Owner or Harborer shall not be elements of this offense.

(13) Hold or retain, without the knowledge and consent of the Owner,
possession of any Animal of which he/she is not the Owner for more than twenty-four
(24) hours without first reporting the possession of such Animal to the Animal Shelter,
Department of Code Enforcement, or Police Department.

(14) Leave any pet Animal or livestock unattended while tethered to any
utility pole, parking meter, building structure, fence, sign, tree, shrub, bench or other
object on public property or on private property without the permission of the Person or
agency in charge thereof, nor shall a pet Animal be tethered in such a manner as to
permit it to intrude upon a public sidewalk or street.

(15) Violations of this Section 15 shall be classified as Animal Nuisance
Violations and the penalty for violation of the provisions of this Section 15 shall be as
set forth in Section 29 of this Ordinance.

(e) Exceptions. The restrictions of this Section 15(d)(6)b., c., and d., set forth
hereinabove, shall not apply to:

(1)  Any injury or damage sustained by a Person who, at the time such
injury or damage was sustained, was committing a willful trespass or other tort upon
Premises occupied by the Owner of the Animal or was committing or attempting to
commit a crime; or,

(2)  An Animal protecting or defending a human being or another
Animal within the immediate vicinity of the Animal from an unjustified attack or assault.

2-116 REVOCATION OF PERMIT TO KEEP A DOG OR CAT OR OTHER
ANIMAL. Upon a Person's conviction for a third time in any one (1) year for any Animal
or Animals Running at Large as described hereinabove, the Code Enforcement Officer
may, after written notice of time and place is given to such Person, request a hearing by
the Board of Health and Appeals to determine whether or not such Person's permit to
keep or harbor an Animal or Animals shall be revoked. In making the determination as
to whether any Person's permit as an Owner or Harborer of an Animal, the Board shall
consider the following:
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(@) Whether or not said Person knowingly and/or recklessly permitted said
Animal(s) to run at large; and,

(b)  The conditions under which said Animal was kept and maintained by the
Owner or Harborer of the same and, in particular, any improvement of condition so as to
insure against a further repeat charge or conviction of Running at Large by an Animal in
the future.

(©) It shall be unlawful for a Person to keep, harbor or maintain an Animal
within the corporate limits of the City where the Owner's or Harborer's permit to keep or
maintain an Animal has been revoked by the Board of Health pursuant to this
subsection.

2-117 AUTHORIZATION FOR QUARANTINE. The Code Enforcement Officer, in
consultation with the Sedgwick County Health Officer, shall report to the Mayor of the
Cty or the President of the City Council
outbreak of rabies is suspected in the Animal population of the City, and if the Mayor or
President of the City Council concurs with the Code Enforcement Officer that the danger
to public safety from rabid Animals is reasonably imminent, the Mayor or President of
the City Council is hereby authorized, and it shall be their duty, to issue a quarantine
proclamation ordering Persons owning, keeping, or harboring Animals to muzzle the
same and/or confine the same as herein provided for such time as may be specified in
such quarantine proclamation. Upon the publication of such proclamation by the Mayor
of the City, the Person or Persons keeping or harboring any Animal shall follow the
procedure as prescribed in such notice. All dogs, cats, or other Animals found Running
at Large during the time specified by the Mayor of the City in the quarantine
proclamation may be destroyed by any officer of the City under procedures established
by the Code Enforcement Officer.

2-118 WRITTEN NOTICE REQUIREMENT; HEARING BEFORE THE
DEPARTMENT OF CODE ENFORCEMENT. The written notice requirements of this
Ordinance that must be followed prior to a hearing before the Code Enforcement Officer
shall be deemed sufficient if the notice is served by the Code Enforcement Officer upon
the Person personally or if it is sent by registered or certified mail to the Person's last
known address; provided, further, if the notice cannot be conveniently served by the
aforesaid, service may be made upon such Person by at least one (1) publication in the
official newspaper of the City, such publication to contain the reason of notice and the
date, time and place of hearing.

2-119 NOTICE TO APPEAR FOR VIOLATION OF LEASH LAW.

(@) Whenever any dog is found Running at Large in violation of this
Ordinance, the Code Enforcement Officer finding such dog may take its rabies tag
number, if such dog is wearing a collar with an identification tag as is required, and may
take any other information the dog is wearing which may identify its Owner.
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(b)  The Code Enforcement Officer who finds a dog Running at Large may
sign a complaint against the Person identified as the dog's Owner pursuant to this
Ordinance. If a complaint is signed, then a notice to appear shall be served upon such
identified Owner in accordance with K.S.A. 12-4207. If the Owner fails to appear as
required in the notice to appear, a warrant shall be issued for that Person's arrest.

(c) In any prosecution charging a violation of this Ordinance, proof that the
dog described in the complaint was in violation of such section of the Ordinance,
together with proof that the defendant named in the complaint was, at the time of such
violation, the licensed Owner of such dog, shall constitute as evidenced a prima facie
presumption that the licensed Owner of the dog violated this Ordinance.

(d)  The foregoing stated presumption shall apply only when the procedure as
prescribed above has been followed.

2-120 APPEAL OF DEPARTMENT OF CODE ENFORCEMENT RULING. Any
Person dissatisfied with any order or determination of the Board of Health and Appeals
may appeal such order or determination to the City Council. An appeal to the City
Council shall be taken on the record of the hearing before the Board of Health and
Appeals.

2-121 PERMIT TO KEEP; FEES LISTED; FEE WAIVER.

(&8  Any Person who is keeping or harboring or maintaining within the City
limits more than five (5) Fowl, or one (1) or more goats, horses, cows, sheep or more
than two (2) domestic Animals of another kind, shall secure a permit from the City and
pay an annual fee to the City Clerk as follows: Animals with Commercial Classification,
Ten Dollars ($10.00); Animals with Agricultural Classification, Five Dollars ($5.00).

(b) Should any Person come under the terms of more than one (1)
classification, it is herein provided that he or she shall pay a permit fee at the highest
applicable rate; provided, that for Persons engaged in the business or operation of dog
shows, demonstrations, livestock shows or any other shows or exhibitions involving
domestic Animal maintenance on any Premises or in any building or structure under the
jurisdiction of the City or in connection with 4-H livestock shows, the permit fees may be
waived subiject to all other provisions of this Ordinance.

2-122 NUMBER OF CERTAIN ANIMALS LIMITED. No more than three (3)
different kinds of domestic Animals shall be maintained on any one (1) Premises,
excluding commercial or Agricultural Classifications, and no more than four (4) rabbits,
one hundred (100) pigeons, or two (2) domestic Animals of other kinds not herein
specified or prohibited by other sections of this Ordinance, or any combination of cats
and dogs totaling three (3), subject to the provisions of this Ordinance; provided, that
this section shall apply only to mature Animals that are fully weaned and shall not apply
to common carriers transporting domestic Animals to or through the City.

2-123 KENNEL OR CATTERY; CONSENT OF NEIGHBORS. Subject to the
provisions of this Ordinance, no Person shall own, maintain, or operate a Kennel or

City of Park City Municipal Code 2010 2-17 Chapter 2 Animals



Cattery for the purpose of holding, breeding, or raising dogs or cats within the corporate
limits of the City without submitting to the Code Enforcement Officer with the initial
application the written consent of the majority of households of all properties
immediately adjacent to such Kennel or Cattery, including properties directly across the
street or alley. All Kennel or Cattery permits shall be renewed on an annual basis,
providing that renewal of a permit for a Kennel or Cattery shall be made providing no
written protest signed by a majority of householders of all properties immediately
adjacent to such Kennel or Cattery, including properties directly across the street or
alley, is received by the Code Enforcement Officer and providing that such Animal
maintenance complies with the provisions of this Ordinance. All cats maintained at a
Cattery shall be confined inside a structure.

2-124 HEALTH STANDARD; MINIMUM LISTED. The following minimum
environmental health standards shall be observed and followed by Persons subject to
the terms of this section:

(@)  Alldomestic Animal Shelters shall be cleaned at least once each week, or
more often if necessary, to prevent or control odors, fly breeding and rodent infestation;
provided, however, that this shall not apply to grazing areas coming within the definition
of the term Agricultural Classification.

(b) Collected fecal material and other solid organic Waste shall be disposed
of at a sanitary landfill, fertilizer-processing plant, or by proper dispersal on land used
for agricultural purposes.

(c) Grain or protein feed shall be stored in tightly covered rodent-proof bins.

(d) Premises subject to the terms of this Ordinance shall be maintained free
of rodent infestation.

(e) Use shall be made of anti-coagulant rodenticides for the control of rodents
and organo-phosphorus insecticides for the control of flies or any other effective
chemical means for the control of rodents and flies.

)] Use shall be made of soil sterilants and herbicides or other effective
means for the control of weeds and grass around structures and buildings.

()  All domestic Animal Shelters and board fences shall be maintained in
good repair. Plywood and pressed-wood panel(s) shall neither be allowed nor
considered suitable fence material(s) and are not to be used in the construction and/or
repair of wood fencing.

(h) Garbage shall not be fed to Fowl.

0] Refuse shall be stored in proper containers or in a manner approved by
the Board of Health or Department of Code Enforcement and disposed of at least once
each week or as frequently as may be required by the Board of Health or the
Department of Code Enforcement.
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()] Provided, further, that barbed wire fences and electrically charged fences
shall not be permitted for Animal Shelters except on properties for which an Agricultural
Classification permit is held or except on other properties where the barbed wire or
electrically charged fence is protected by an exterior fence.

(k) Provided, further, that solid Wastes accumulated from the cleaning of
domestic Animal Shelters maintained by Persons subject to a commercial or agricultural
permit according to the terms of this Ordinance shall be stored on concrete slabs or
other facilities, such as dirt lots on which is stockpiled manure with an exposed
perimeter as approved by the Department of Code Enforcement. Provided, that all solid
Wastes shall be properly disposed of at least once each week or less often as may be
approved by the Department of Code Enforcement.

2-125 PET SHOP; KENNEL; CATTERY REGULATIONS. All pet shops, catteries
and Kennels shall:

@) Maintain records and retain such records for a two (2) year period on all
dogs and cats maintained in such facility. Such records shall show breed, color,
markings, sex and age; date received and source, including name and address of
Owner or previous Owner; purpose for which Animal is maintained; date and disposition
of Animal, including name and address of new Owner, if applicable; prevention and/or
treatment and by whom.

(b) Provide cages and pens constructed of nontoxic, easily cleanable, water
impervious materials if used for confining Animals and shall keep such cages and pens
clean and sanitary at all times.

(c) Provide adequate space and ventilation to prevent over-crowding and to
minimize contagion.

(d) Provide general environmental conditions including endo-parasite and
ecto-parasite control, clean wholesome food and water, weather protection and clean
and sanitary facilities other than housing so as to enhance the health and well being of
such Animals.

2-126 PIGEONS; CONDITIONS FOR KEEPING; LETTING LOOSE IN CITY.
Every Person who owns, controls, keeps, maintains or harbors any pigeons in the City
shall at all times keep them confined in proper cages or pens; provided, however, that
what are generally known as seamless banded pigeons, being pigeons banded by a
recognized association of pigeon fanciers, may be released in compliance with this
Section.

2-127 PREMISES OPEN FOR INSPECTION. All places and Premises on which
any domestic Animals as described by the Ordinance are kept or maintained shall be
open at all times for inspection by the Department of Code Enforcement. If, on such an
inspection, any Person who has been granted a permit is found violating any of the
regulations prescribed in this Ordinance, such Person shall be given a written notice of
such violation and, if such violation or violations do not cease within twenty-four (24)
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hours, the permit may be revoked or canceled by action of the Department of Code
Enforcement, subject to the right of appeal to the City Council within fifteen (15) days.

2-128 CONTROL OR PROTECTION OF ANIMALS IN GENERAL. Anyone who
is an Owner, or one who keeps or harbors any Animal, other than cats, found Running
at Large within the corporate City limits shall be deemed guilty of a misdemeanor.
Knowledge or intention on the part of the Owner or Person who harbors or keeps a pet
shall not be elements of this offense. The Code Enforcement Officer may seize and
impound any such Animal pursuant to the provisions of this Ordinance in a location
he/she deems appropriate and may charge the Owner a reasonable fee for such
Impoundment.

2-129 VIOLATION; PENALTY. . Any Person violating any provision of this
Ordinance shall be guilty of a misdemeanor and shall be punished by a fine of not more
than One Thousand Dollars ($1,000.00) and/or by imprisonment of not more than one
hundred eighty (180) days in jail, or by both such fine and imprisonment, for each such
violation of this Ordinance; provided, the minimum fine for the hereinbelow enumerated
subsections of this Ordinance shall be assessed as a minimum fine as follows:

Violation Fine
Violation of Leash Law 1st offense - not less than $50.00
2nd offense - not less than $100.00
3rd or subsequent offense - not less than
$150.00

Bite Violation 1st offense within a 12-month period -
$300.00
2nd offense within a 12-month period -
$500.00
3rd or subsequent offense within a 12-month
period - $1,000.00 and the Animal will be
confiscated by the Code Enforcement Officer
and destroyed

Failure to Have Rabies 1st offense - not less than $50.00
Vaccination
2nd offense - not less than $100.00
3rd or subsequent offense - not less than
$150.00

Failure to Obtain a Permit to 1st offense - not less than $50.00

Keep an Animal
2nd offense - not less than $100.00
3rd or subsequent offense - not less than
$150.00
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No Identification Tags 1st offense - not less than $50.00
2nd offense - not less than $100.00
3rd or subsequent offense - not less than
$150.00

Animal Nuisance 1st offense - not less than $50.00
2nd offense - not less than $100.00
3rd or subsequent offense - not less than
$150.00

Owning or Harboring a 1st offense - not less than $150.00
Prohibited Animal
2nd offense - not less than $250.00 and/or
forty-eight (48) hours in county jail
3rd or subsequent offense - not less than
$400.00 and/or ten (10) days in county jail

These penalties shall be in addition to such other and further costs and assessments as
are described hereinabove.

2-130 SEVERABILITY. Should any court declare any section, clause or provision
of this Ordinance to be unconstitutional, such decision shall affect only such section,
clause or provision so declared unconstitutional and shall not affect any other remaining
section, clause or provision of this Ordinance.

2-131 ANIMAL OWNER RESPONSIBILITY FOR REMOVAL OF ANIMAL
EXCREMENT.

The owner of every animal shall be responsible for the removal of any excreta
deposited by his or her animal(s) on public rights-of-way, public property or private

property.

(a) It is unlawful for the owner or person in control of an animal to intentionally,
knowingly, recklessly or with criminal negligence allow or permit such animal to
defecate on any public property or improved private property other than that of
the owner or person in control of the animal. The fact that the animal was at
large at the time it defecated on any property shall constitute prima facie
evidence that the owner or person in control of the animal allowed or permitted
the animal to so act.

(b) It is an exception to the application of this section that:

(1) The owner or person in control of the animal immediately removed and
cleaned up such animal s feces from
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(2) That the owner or person in control of an animal has a physical disability or
visual impairment and the animal is a service animal trained by an accredited
institution to provide assistance to physically disabled and/or visually impaired
persons.

(c) Violation of this Section shall be punished by a fine of not less than $10.00, plus
applicable court costs. The Municipal Judge shall have authority to order
community service in lieu of a fine and/or costs and to suspend the fine and/or
costs or any portion thereof.

(2-131 Created by ORD #898-2011 on 9/27/2011)
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CHAPTER 3. BEVERAGES

Article 1. General Provisions
Article 2. Cereal Malt Beverages
Article 3. Alcoholic Liquor

Article 4. Private Clubs

Article 5. Drinking Establishments
Article 6. Caterers

Article 7. Temporary Permits

ARTICLE 1. GENERAL PROVISIONS

3-101. DEFINITIONS. Unless otherwise expressly stated or the context clearly
indicates a different intention, the following terms shall, for the purpose of this chapter,
have the meanings indicated in this section.

(@)  Alcohol - means the product of distillation of any fermented liquid, whether
rectified or diluted, whatever the origin thereof, and includes synthetic ethyl
alcohol but does not include denatured alcohol or wood alcohol.

(b)  Alcohaolic Liguor - means alcohol, spirits, wine, beer and every liquid or
solid, patented or not, containing alcohol, spirits, wine or beer and capable of
being consumed as a beverage by a human being, but shall not include any
cereal malt beverage.

(c) Caterer - means an individual, partnership or corporation which sells
alcoholic liquor by the individual drink, and provides services related to the
serving thereof, on unlicensed premises which may be open to the public, but
does not include a holder of a temporary permit selling alcoholic liquor in
accordance with the terms of such permit.

(d) Cereal Malt Beverage - means any fermented but undistilled liquor brewed
or made from malt or from a mixture of malt or malt substitute, but does not
include any such liquor which is more than 3.2 percent alcohol by weight.

(e) Class A Club - means a premises which is owned or leased by a
corporation, partnership, business trust or association and which is operated
thereby as a bona fide nonprofit social, fraternal or war veterans' club, as
determined by the State of Kansas, for the exclusive use of the corporate
stockholders, partners, trust beneficiaries or associates (hereinafter referred to
as members), and their families and guests accompanying them.

)] Class B Club - means a premises operated for profit by a corporation,
partnership or individual, to which members of such club may resort for the
consumption of food or alcoholic beverages and for entertainment.
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(9) lub - means a Class A or Class B club.

(h) Drinking Establishment - means premises which may be open to the
general public, where alcoholic liquor by the individual drink is sold.

0] General Retailer - means a person who has a license to sell cereal malt
beverages at retail.

()] Limited Retailer - means a person who has a license to sell cereal malt
beverages at retail only in original and unopened containers and not for
consumption on the premises.

(k) Place of Business. - Any place at which cereal malt beverages or alcoholic
beverages or both are sold.

)] Temporary Permit - means a permit, issued in accordance with the laws of
the State of Kansas, which allows the permit holder to offer for sale, sell and
serve alcoholic liquor for consumption on unlicensed premises, open to the
public.

(m)  Wholesaler or distributor. - Any individuals, firms, copartnerships,
corporations and associations which sell or offer for sale any beverage referred
to in this chapter, to persons, co-partnerships, corporations and associations
authorized by this chapter to sell cereal malt beverages at retail.

3-102. RESTRICTION ON LOCATION. (a) No alcoholic liquor shall be sold or
served by a person holding a license or permit from the city whose place of business or
other premises are located within 300 feet of any church, school, nursing home, or
hospital, said distance to be measured from the nearest property line of such church,
school, nursing home, or hospital, to the nearest portion of the building occupied by the
premises.

(b)  The distance location of subsection (a) above shall not apply to a club,
drinking establishment, caterer or temporary permit holder when the license or
permit applicant petitions for and receives a waiver of the distance limitation from
the governing body. The governing body shall grant such a waiver only following
public notice and hearing and a finding by the governing body that the proximity
of the establishment is not adverse to the public welfare or safety.

(c) No license or permit shall be issued for the sale of alcoholic liquor if the
building or use does not meet the zoning ordinance requirements of the city or
conflicts with other city laws, including building and health codes.

3-103. MINORS ON PREMISES. (a) It shall be unlawful for any person under the
legal age as defined by state law to remain on any premises where the sale of alcoholic
liquor is licensed for on-premises consumption, or where a caterer or temporary permit
holder is serving alcoholic liquor.
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(b) It shall be unlawful for the operator, person in charge or licensee of any
premises licensed for on-premises consumption of alcoholic liquor or a caterer or
temporary permit holder who is serving alcoholic liquor to permit any person
under the age of 21 years to remain on the premises.

(c) This section shall not apply if the person under the legal age is
accompanied by his or her parent or guardian, or if the licensed or permitted
premises derives not more than 30 percent of its gross receipts in each calendar
year from the sale of alcoholic liquor for on-premises consumption.

3-104. CONSUMPTION ON PUBLIC PROPERTY. No person shall drink or
consume any alcoholic liquor on city owned public property.

3-105. PUBLIC SALE; CONSUMPTION. (a) It shall be unlawful for any person to
sell, serve or dispense any cereal malt beverage or alcoholic beverage in any public
place not licensed to sell, serve or dispense such beverage at such public place within
or under the jurisdiction of the city.

(b) It shall be unlawful for any person to drink or consume any cereal malt
beverage or alcoholic beverage in any public place not licensed to sell and serve
such beverage for public consumption at such public place within or under the
jurisdiction of the city.

(c) For purposes of this section, the term "public place" shall include upon any
street, public thoroughfare, public parking lot or any privately owned parking area
made available to the public generally, within any parked or driven motor vehicle
situated in any of the aforesaid places or upon any property owned by the state
or any governmental subdivision thereof unless such property is leased to others
under K.S.A. 12-1740 et seq. if the property is being used for hotel or motel
purposes or purposes incidental thereto or is owned or operated by an airport
authority created pursuant to Chapter 27 of the Kansas Statutes Annotated.

3-106. OPEN CONTAINER. (a) It shall be unlawful for any person to transport in
any vehicle upon a highway or street any cereal malt beverage or alcoholic beverage
unless such beverage is:

(1) In the original, unopened package or container, the seal of which
has not been broken and from which the original cap or cork or other
means of closure has not been removed;

(2) In the locked, rear trunk or rear compartment or any locked outside
compartment which is not accessible to any person in the vehicle while it
is in motion or;

3) In the exclusive possession of a passenger in a vehicle which is a
recreational vehicle as defined by K.S.A. 75-1212 or a bus as defined by
K.S.A. 8-1406, who is not in the driving compartment of such vehicle or
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3-107.

(b)

who is in a portion of such vehicle from which the driver is not directly
accessible.

As used in this section highway and street have meanings provided by

K.S.A. 8-1424 and K.S.A. 8-1473 and amendments thereto.

CONSUMPTION WHILE DRIVING. It shall be unlawful for any person to

consume any cereal malt beverage or alcoholic beverage while operating any vehicle
upon any street or highway.

3-108.

3-109.

(b)

IDENTIFICATION CARD. (a) It shall be unlawful for any person to:

(2) Display, cause or permit to be displayed, or have in possession,
any fictitious, fraudulently altered, or fraudulently obtained identification
card for purposes relating to the sale, purchase or consumption of either
cereal malt beverage or alcoholic liquor.

(2)  Display or represent any identification card not issued to such
person as being his or her card for purposes relating to the sale, purchase
or consumption of either cereal malt beverage or alcoholic liquor.

3) Permit any unlawful use of an identification card issued to a person
for purposes relating to the sale, purchase or consumption of either cereal
malt beverage or alcoholic liquor.

(4)  Photograph, photocopy, duplicate or in any way reproduce any
identification card or facsimile thereof in such a manner that it could be
mistaken for a valid identification card or display or have in possession
any such photograph, photocopy, duplicate, reproduction or facsimile for
purposes relating to the sale, purchase or consumption of either cereal
malt beverage or alcoholic liquor.

It shall be unlawful for any person to:

(1) Lend any identification card to or knowingly permit the use of any
identification card by any person under 21 years of age for use in the sale,
purchase or consumption of any alcoholic liquor.

(2) Lend any identification card to or knowingly permit the use of any
identification card by any person under 21 years of age for use in the sale,
purchase or consumption of any cereal malt beverage.

UNDERAGE PURCHASER. (a) It shall be unlawful for any person under

21 years of age to purchase or attempt to purchase any cereal malt beverage.

(b)

It shall be unlawful for any person under 21 years of age to purchase or

attempt to purchase any alcoholic liquor.
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ARTICLE 2. CEREAL MALT BEVERAGES

3-201. LICENSE REQUIRED OF RETAILERS. (a) It shall be unlawful for any
person to sell any cereal malt beverage at retail without a license for each place of
business where cereal malt beverages are to be sold at retail.

(b) It shall be unlawful for any person, having a license to sell cereal malt
beverages at retail only in the original and unopened containers and not for
consumption on the premises, to sell any cereal malt beverage in any other
manner.

3-202. APPLICATION. Any person desiring a license shall make an application to
the governing body of the city and accompany the application by the required license
fee for each place of business for which the person desires the license. The application
shall be verified, and upon a form prepared by the attorney general of the State of
Kansas, and shall contain:

(@) The name and residence of the applicant and how long he or she has
resided within the State of Kansas;

(b)  The particular place for which a license is desired;

(c) The name of the owner of the premises upon which the place of business
is located;

(d)  The names and addresses of all persons who hold any financial interest in
the particular place of business for which a license is desired.

(e) A statement that the applicant is a citizen of the United States and not less
than 21 years of age and that he or she has not within two years immediately
preceding the date of making application been convicted of a felony or any crime
involving moral turpitude, or been adjudged guilty of drunkenness, or driving a
motor vehicle while under the influence of intoxicating liquor or the violation of
any other intoxicating liquor law of any state or of the United States;

(f) Each application for a general retailer's license shall be accompanied by a
certificate from the city health officer certifying that he or she has inspected the
premises to be licensed and that the same comply with the provisions of chapter
8 of this code.

(g) Each application for a general retailer's license must be accompanied by a
certificate from the city fire chief certifying that he or she has inspected the
premises to be licensed and that the same comply with the provisions of chapter
7 of this code.

The application shall be accompanied by a statement, signed by the
applicant, authorizing any governmental agency to provide the city with any
information pertinent to the application. One copy of such application shall
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immediately be transmitted to the chief of police of the city for investigation
of the applicant. It shall be the duty of the chief of police to investigate such
applicant to determine whether he or she is qualified as a licensee under the
provisions of this chapter. The chief shall report to the City Administrator not
later than five working days subsequent to the receipt of such application.
The application shall be scheduled for consideration by the governing body
at the earliest meeting consistent with current notification requirements.

3-203 LICENSE APPLICATION PROCEDURES. (a) All applications for a new
and renewed cereal malt beverage license shall be submitted to the city clerk 10 days in
advance of the governing body meeting at which they will be considered.

(b)  The city clerk's office shall notify the applicant of an existing license 30
days in advance of its expiration.

(c) The clerk's office shall provide copies of all applications to the police
department, to the fire department, and to the city-county health department,
when they are received. The police department will run a records check on all
applicants and the fire department and health department will inspect the
premises in accord with chapters 7 and 8 of this code. The departments will then
recommend approval, or disapproval, of applications within five working days of
the department's receipt of the application.

(d)  The governing body will not consider any application for a new or renewed
license that has not been submitted 10 days in advance and been reviewed by
the above city departments.

(e) An applicant who has not had a cereal malt beverage license in the city shall
attend the governing body meeting when the application for a new license will be
considered.

3-204. LICENSE GRANTED; DENIED. (a) The journal of the governing body
shall show the action taken on the application.

(b) If the license is granted, the city clerk shall issue the license which shall
show the name of the licensee and the year for which issued.

(c) No license shall be transferred to another licensee.

(d) If the license shall be denied, the license fee shall be immediately returned
to the person who has made application.

3-205. LICENSE TO BE POSTED. Each license shall be posted in a conspicuous
place in the place of business for which the license is issued.

3-206. REQUIREMENTS FOR LICENSEE. No license shall be issued to:
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(@) A person who has not been a resident in good faith of the state of Kansas
for at least one year immediately preceding application and a resident of
Sedgwick County for at least six months prior to filing of such application.

(b) A person who is not a citizen of the United States.

(c) A person who is not of good character and reputation in the community in
which he or she resides.

(d) A person who, within two years immediately preceding the date of making
application, has been convicted of a felony or any crime involving moral
turpitude, or has been adjudged guilty of drunkenness or driving a motor vehicle
while under the influence of intoxicating liquor or the violation of any other
intoxicating liquor law of any state or of the United States.

(e) A partnership, unless all the members of the partnership shall otherwise
be qualified to obtain a license.

)] A corporation if any manager, officer or director thereof or any stockholder
owning in the aggregate more than 25 percent of the stock of such corporation
would be ineligible to receive a license hereunder for any reason other than
nonresidence within the city or county.

() A corporation, if any manager, officer or director thereof, or any
stockholder owning in the aggregate more than 25 percent of the stock of such
corporation, has been an officer, manager or director, or a stockholder owning in
the aggregate more than 25 percent of the stock, of a corporation which: (A) Has
had a retailer's license revoked under K.S.A. 41-2708 and amendments thereto;
or (B) has been convicted of a violation of the drinking establishment act or the
cereal malt beverage laws of this state.

(h) A person whose place of business is conducted by a manager or agent
unless such manager or agent possesses the same qualifications required of the
licensee.

0] A person whose spouse would be ineligible to receive a retailer's license
for any reason other than citizenship, retailer residency requirements or age,
except that this subsection (i) shall not apply in determining eligibility for a
renewal license.

"3-207RESTRICTION UPON LOCATION. (a) No license shall be issued for the
sale at retail of any cereal malt beverage on premises that are located in areas not
zoned for such purpose.

(b) It shall be unlawful to sell or dispense at retail any cereal malt beverage at
any place within the city limits that is within a 300-foot radius of any church, or
school or library.
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(c) Provisions of this section shall not apply to any establishment holding a
private club license issued by the State of Kansas.

(d) The distance limitation of subsection (b) above shall not apply to any
establishment holding a cereal malt beverage license issued by the city when the
licensee has petitioned for and received a waiver of the distance limitation. The
governing body shall grant such a waiver only following public notice and
hearing.

(3-207 Amended by ORD #855-2009 on 9/17/2009)

3-208. LICENSE FEE. The rules and regulations regarding license fees shall be
as follows:

€) General Retailer -- for each place of business selling cereal malt
beverages at retail, $225.00 per calendar year.

(b) Limited Retailer -- for each place of business selling only at retail cereal
malt beverages in original and unopened containers and not for consumption on
the premises, $75.00 per calendar year.

Full amount of the license fee shall be required regardless of the time of the year in
which the application is made, and the licensee shall only be authorized to operate
under the license for the remainder of the calendar year in which the license is issued.

3-2009. SUSPENSION OF LICENSE. The chief of police, upon five days' written
notice, shall have the authority to suspend such license for a period not to exceed 30
days, for any violation of the provisions of this chapter or other laws pertaining to cereal
malt beverages, which violation does not in his or her judgment justify a
recommendation of revocation. The licensee may appeal such order of suspension to
the governing body within seven days from the date of such order.

3-210. LICENSE SUSPENSION/REVOCATION BY GOVERNING BODY. The
governing body of the city, upon five days' written notice, to a person holding a license
to sell cereal malt beverages shall permanently revoke or cause to be suspended for a
period of not more than 30 days such license for any of the following reasons:

(a) If a licensee has fraudulently obtained the license by giving false
information in the application therefor;

(b) If the licensee has violated any of the provisions of this article or has
become ineligible to obtain a license under this article;

(c) Drunkenness of a person holding such license, drunkenness of a
licensee's manager or employee while on duty and while on the premises for
which the license is issued, or for a licensee, his or her manager or employee
permitting any intoxicated person to remain in such place selling cereal malt
beverages;
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(d) The sale of cereal malt beverages to any person under the legal age of
consumption;

(e) For permitting any gambling in or upon any premises licensed under this
article;

)] For permitting any person to mix drinks with materials purchased in any
premises licensed under this article or brought into the premises for this purpose;

() For the employment of any person under the age established by the State
of Kansas for employment involving dispensing cereal malt beverages;

(h) For the employment of persons adjudged guilty of a felony or of a violation
of any law relating to intoxicating liquor;

0] For the sale or possession of, or for permitting the use or consumption of
alcoholic liquor within or upon any premise licensed under this article;

a) The nonpayment of any license fees;
(K) If the licensee has become ineligible to obtain a license under this chapter;

()] The provisions of subsections (f) and (i) shall not apply if such place of
business is also currently licensed as a private club.

3-211. APPEAL OF SUSPENSION / REVOCATION. The licensee, within 20 days
after the order of the governing body revoking any license, may appeal to the district
court of Sedgwick county and the district court shall proceed to hear such appeal as
though such court had original jurisdiction in the matter. Any appeal taken under this
section shall not suspend the order of revocation or suspension during the pendency of
such appeal. In case of the revocation of the license of any licensee, no new license
shall be issued to such person or any person acting for or on his or her behalf, for a
period of six months thereafter.

3-212. CHANGE OF LOCATION. If a licensee desires to change the location of
his or her place of business, he or she shall make an application to the governing body
showing the same information relating to the proposed location as in the case of an
original application. Such application shall be accompanied by a fee of $50.00. If the
application is in proper form and the location is not in a prohibited zone and all other
requirements relating to such place of business are met, a new license shall be issued
for the new location for the balance of the year for which a current license is held by the
licensee.

3-213. WHOLESALERS AND/OR DISTRIBUTORS. It shall be unlawful for any
wholesaler and/or distributor, his, her or its agents or employees, to sell and/or deliver
cereal malt beverages within the city, to persons authorized under this article to sell the
same within this city unless such wholesaler and/or distributor has first secured a
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license from the director of revenue, state commission of revenue and taxation of the
State of Kansas authorizing such sales.

3-214. BUSINESS REGULATIONS. It shall be the duty of every licensee to
observe the following regulations.

(@) The place of business licensed and operating under this article shall at all
times have a front and rear exit unlocked when open for business.

(b)  The premises and all equipment used in connection with such business
shall be kept clean and in a sanitary condition and shall at all times be open to
the inspection of the police and health officers of the city, county and state.

(c) Except as provided by subsection (d), no cereal malt beverages may be
sold or dispensed between the hours of 12:00 midnight and 6:00 a.m., or
consumed between the hours of 12:00 a.m., and 6:00 a.m., Monday through
Saturday. Sunday sales are limited to the hours between 12:00 pm (noon) and
8:00 pm. Closing hours for clubs shall conform to K.S.A. 41-2614 and any
amendments thereto.

(d) Cereal malt beverages may be sold at any time alcoholic liquor is allowed
by law to be served on premises which are licensed pursuant to K.S.A. 41-2701
et seq., and licensed as a club by the State Director of Alcoholic Beverage
Control.

(e)  The place of business shall be open to the public and to the police at all
times during business hours, except that premises licensed as a club under a
license issued by the State Director of Alcoholic Beverage Control shall be open
to the police and not to the public.

)] It shall be unlawful for any licensee or agent or employee of the licensee
to become intoxicated in the place of business for which such license has been
issued.

(@) No licensee or agent or employee of the licensee shall permit any
intoxicated person to remain in the place of business for which such license has
been issued.

(h) No licensee or agent or employee of the licensee shall sell or permit the
sale of cereal malt beverage to any person under 21 years of age.

0] No licensee or agent or employee of the licensee shall permit any
gambling in the place of business for which such license has been issued.

()] No licensee or agent or employee of the licensee shall permit any person
to mix alcoholic drinks with materials purchased in said place of business or
brought in for such purpose.
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(k) No licensee or agent or employee of the licensee shall employ any person
under the legal age as defined by the state law of the State of Kansas in
dispensing cereal malt beverages. No licensee shall employ any person who has
been judged guilty of a felony.

3-215. PROHIBITED CONDUCT ON PREMISES. The following conduct by a
cereal malt beverage licensee, manager or employee of any licensed cereal malt
beverage establishment is deemed contrary to public welfare and is prohibited:

@) Remaining or permitting any person to remain in or upon the premises
who exposes to view any portion of the female breasts below the top of the
areola or any portion of males/females pubic hair, anus, buttocks or genitals;

(b) Permitting any employee on the licensed premises to touch, caress or
fondle the breasts, buttocks, anus, vulva or genitals of any other employee or any
patron;

(c) Encouraging or permitting any patron on the licensed premises to touch,
caress or fondle the breasts, buttocks, anus, vulva, or genitals of any employee;

(d) Performing or permitting any person to perform on the licensed premises
acts of or acts which simulate:

(1) Sexual intercourse, masturbation, sodomy, or any other sexual act
which is prohibited by law; or

(2)  Touching, caressing or fondling such persons' breasts, buttocks,
anus or genitals.

(e) Using or permitting any person to use on the licensed premises, any
artificial devices or inanimate objects to depict any of the acts prohibited by
paragraph (d) of this section.

() Showing or permitting any person to show on the licensed premises any
motion picture, film, photograph, electronic reproduction, or other visual
reproduction depicting:

(1)  Acts or simulated acts of sexual intercourse, masturbation, sodomy,
or any sexual act which is prohibited by law;

(2) The touching, caressing or fondling of the buttocks, anus, genitals
or the female breasts;

3) Scenes in which a person displays the buttocks, anus, genitals or
the female breasts.

()  Asused in this section, the term premises means the premises licensed
by the city as a cereal malt beverage establishment and such other areas, under
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the control of the licensee or his or her employee or employees, that are in such
close proximity to the licensed premises that activities and conduct of persons
within such other areas may be viewed by persons on or within the licensed
premises.

3-216. SANITARY CONDITIONS REQUIRED. All parts of the licensed premises
including furnishings and equipment shall be kept clean and in a sanitary condition, free
from flies, rodents and vermin at all times. The licensed premises shall have at least
one restroom for each sex easily accessible at all times to its patrons and employees.
The restroom shall be equipped with at least one lavatory with hot and cold running
water, be well lighted, and be furnished at all times with paper towels or other
mechanical means of drying hands and face. Each restroom shall be provided with
adequate toilet facilities which shall be of sanitary design and readily cleanable. The
doors of all toilet rooms shall be self closing and toilet paper at all times shall be
provided. Easily cleanable receptacles shall be provided for waste material and such
receptacles in toilet rooms for women shall be covered. The restrooms shall at all times
be kept in a sanitary condition and free of offensive odors and shall be at all times
subject to inspection by the city health officer or designee.

3-217. MINORS ON PREMISES. (a) It shall be unlawful for any person under 21
years of age to remain on any premises where the sale of cereal malt beverages is
licensed for on-premises consumption.

(b)  This section shall not apply if the person under 21 years of age is an
employee of the licensed establishment, or is accompanied by his or her parent
or guardian, or if the licensed establishment derives not more than 50 percent of
its gross receipts in each calendar year from the sale of cereal malt beverages
for on-premises consumption.
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ARTICLE 3. ALCOHOLIC LIQUOR

3-301. STATE LICENSE REQUIRED. (a) It shall be unlawful for any person to
keep for sale, offer for sale, or expose for sale or sell any alcoholic liquor as defined by
the "Kansas liquor control act" without first having obtained a state license to do so.

(b) The holder of a license for the retail sale in the city of alcoholic liquors by
the package issued by the state director of alcoholic beverage control shall
present such license to the city clerk when applying to pay the occupation tax
levied in section 3-302 and the tax shall be received and a receipt shall be issued
for the period covered by the state license.

3-302. OCCUPATIONAL TAX. There is hereby levied an annual occupation tax
of $300.00 on any person holding a license issued by the state director of alcoholic
beverage control for the retail sale within the city of alcoholic liquors for consumption off
the premises. Such tax shall be paid by the retailer to the city clerk before business is
begun under an original state license and shall be paid within five days after any
renewal of a state license.

3-303. POSTING OF RECEIPT. Every licensee under this article shall cause the
city alcoholic liquor retailer's occupation tax receipt to be placed in plain view, next to or
below the state license in a conspicuous place on the licensed premises.

3-304. HOURS OF SALE. No person shall sell at retail any alcoholic liquor:
(a) On Sunday before 12:00 noon or after 8:00 p.m.;
(b) On Easter Day, Thanksgiving Day and Christmas Day;

(c) Before 9:00 a.m. or after 11:00 p.m. on any day other than Sunday when the
sale thereof is permitted.

3-305. BUSINESS REGULATIONS. It shall be unlawful for a retailer of alcoholic
liquor to:

@) Permit any person to mix drinks in or on the licensed premises;

(b) Employ any person under the age of 21 years in connection with the
operation of the retail establishment;

(c) Employ any person in connection with the operation of the retalil
establishment who has been adjudged guilty of a felony;

(d) Furnish any entertainment in his or her premises or permit any pinball
machine or game of skill or chance to be located in or on the premises; or

(e) Have in his or her possession for sale at retail any bottles, cask, or other
containers containing alcoholic liquor, except in the original package.
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)] Sell, give away, dispose of, exchange or deliver, or permit the sale, gift or
procuring of any alcoholic liquor to or for any person under 21 years of age.

(Section 3-306 Repealed by ORD #855-2009 on 9/17/2009)
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ARTICLE 4. PRIVATE CLUBS

3-401. LICENSE REQUIRED. It shall be unlawful for any person granted a
private club license by the State of Kansas to sell or serve any alcoholic liquor
authorized by such license within the city without first obtaining a local license from the
city clerk.

3-402. LICENSE FEE. (a) There is hereby levied an annual license fee on each
private club located in the city which has a private club license issued by the state
director of alcoholic beverage control, which fee shall be paid before business is begun
under an original state license and within five days after any renewal of a state license.
The city license fee for a Class A club shall be $500.00 and the city license fee for a
Class B club shall be $400.00.

(b)  All applications for new or renewal city licenses shall be submitted to the
city clerk. Upon presentation of a state license, payment of the city license fee
and the license application, the city clerk shall issue a city license for the period
covered by the state license, if there are no conflicts with any zoning or alcoholic
beverage ordinances of the city.

(c) The license period shall extend for the period covered by the state license.
No license fee shall be refunded for any reason.

(d) Every licensee shall cause the city club license to be placed in plain view
next to or below the state license in a conspicuous place on the licensed
premises.

3-403. BUSINESS REGULATIONS. (a) No club licensed hereunder shall allow
the serving, mixing or consumption of alcoholic liquor on its premises between the hours
of 2:00 a.m. and 9:00 a.m. on any day.

(b) Cereal malt beverages may be sold on premises licensed for the retail
sale of cereal malt beverages for on-premises consumption at any time when
alcoholic liquor is allowed by law to be served on the premises.

(c) No club membership shall be sold to any person under 21 years of age,

nor shall alcoholic beverages or cereal malt beverages be given, sold or traded
to any person under 21 years of age.
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ARTICLE 5. DRINKING ESTABLISHMENTS

3-501. LICENSE REQUIRED. It shall be unlawful for any person granted a
drinking establishment license by the State of Kansas to sell or serve any alcoholic
liquor authorized by such license within the city without first obtaining a city license from
the city clerk.

3-502. LICENSE FEE. On and after January 1, 2010. (a) There is hereby levied
an annual license fee in the amount of $500.00 on each drinking establishment located
in the city which has a drinking establishment license issued by the state director of
alcoholic beverage control, which fee shall be paid before business is begun under an
original state license and within five days after any renewal of a state license.

(b)  All applications for new or renewal city licenses shall be submitted to the
city clerk. Upon presentation of a state license, payment of the city license fee
and the license application, the city clerk shall issue a city license for the period
covered by the state license, if there are no conflicts with any zoning or alcoholic
beverage ordinances of the city.

(c) The license period shall extend for the period covered by the state license.
No license fee shall be refunded for any reason.

(d) Every licensee shall cause the city drinking establishment license to be
placed in plain view next to or below the state license in a conspicuous place on
the licensed premises.

3-503. BUSINESS REGULATIONS. (a) No drinking establishment licensed
hereunder shall allow the serving, mixing or consumption of alcoholic liquor on its
premises between the hours of 2:00 a.m. and 9:00 a.m. on any day.

(b) Cereal malt beverages may be sold on premises licensed for the retail
sale of cereal malt beverage for on-premises consumption at any time when
alcoholic liquor is allowed by law to be served on the premises.

(c) No alcoholic beverages or cereal malt beverages shall be given, sold or
traded to any person under the legal age of consumption.
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ARTICLE 6. CATERERS

3-601. LICENSE REQUIRED. It shall be unlawful for any person licensed by the
State of Kansas as a caterer to sell alcoholic liquor by the drink, to sell or serve any
liquor by the drink within the city without obtaining a local caterer's license from the city
clerk.

3-602. LICENSE FEE. On and after January 1, 2010. (a) There is hereby levied
an annual license fee in the amount of $500.00 on each caterer doing business in the
city who has a caterer's license issued by the state director of alcoholic beverage
control, which fee shall be paid before business is begun under an original state license
and within five days after any renewal of a state license.

(b)  All applications for new or renewal city licenses shall be submitted to the
city clerk. Upon presentation of a state license, payment of the city license fee
and the license application, the city clerk shall issue a city license for the period
covered by the state license, if there are no conflicts with any zoning or alcoholic
beverage ordinances of the city.

(c) The license period shall extend for the period covered by the state license.
No license fee shall be refunded for any reason.

(d) Every licensee shall cause the caterer license to be placed in plain view
on any premises within the city where the caterer is serving or mixing alcoholic
liquor for consumption on the premises.

3-603. BUSINESS REGULATIONS. (a) No caterer licensed hereunder shall allow
the serving, mixing or consumption of alcoholic liquor between the hours of 2:00 a.m.
and 6:00 a.m. on any day.

(b) No alcoholic beverages or cereal malt beverages shall be given, sold or
traded to any person under 21 years of age.

3-604. NOTICE TO CHIEF OF POLICE. Prior to any event at which a caterer will
sell or serve alcoholic liquor by the individual drink, the caterer shall provide written
notice to the chief of police at least five business days prior to the event if the event will
take place within the city. The notice shall contain the location, name of the group
sponsoring the event, and the exact date and times the caterer will be serving

City of Park City Municipal Code 2010 3-17 Chapter 3 - Beverages



ARTICLE 7. TEMPORARY PERMITS

PERMIT REQUIRED. It shall be unlawful for any person granted a temporary permit by
the State of Kansas to sell or serve any alcoholic liquor within the city without first
obtaining a local temporary permit from the city clerk.

3-702. PERMIT FEE. (a) There is hereby levied a temporary permit fee in the
amount of $100.00 per day on each group or individual holding a temporary permit
issued by the state director of alcoholic beverage control authorizing sales within the
city, which fee shall be paid before the event is begun under the state permit.

(b) Every temporary permit holder shall cause the temporary permit receipt to
be placed in plain view on any premises within the city where the holder of the
temporary permit is serving or mixing alcoholic liquor for consumption on the
premises.

3-703. CITY TEMPORARY PERMIT. (a) It shall be unlawful for any person to
conduct an event under a state issued temporary permit without first applying for a local
temporary permit at least five business days before the event. Written application for the
local temporary permit shall be made to the city clerk and shall clearly state:

(1) the name of the applicant;

(2)  the group for which the event is planned;

(3) the location of the event;

(4) the date and time of the event;

(5) any anticipated need for police, fire or other municipal services.

(b) Upon presentation of a state temporary permit, payment of the city's
temporary permit fee and a written application as provided for in subsection (a),
the city clerk shall issue a local temporary permit to the applicant if there are no
conflicts with any zoning or other ordinances of the city.

(c) The city clerk shall notify the chief of police whenever a temporary permit
has been issued and forward a copy of the permit and application to the chief of
police.

3-704. PERMIT REGULATIONS. (a) No temporary permit holder shall allow the
serving, mixing or consumption of alcoholic liquor between the hours of 2:00 a.m. and
6:00 a.m. at any event for which a temporary permit has been issued.

(b) No alcoholic beverages shall be given, sold or traded to any person under
the legal age of consumption.
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CHAPTER 4. BUILDINGS AND CONSTRUCTION

Article 1. International Building Code
Article 2. Electrical Code
Article 3. Structure Code
Article 4. Mechanical Code
Article 5. Residential Code
Article 6. Plumbing Code
Article 7. Manufactured Housing Code
Article 8. Contractor Licensing
Article 9. Board of Appeals
ARTICLE 1. INTERNATIONAL BUILDING CODE

4-101 Building Code--Adopted.

The I nternational Building Code, 2006 Edition
by the International Code Council, Inc., 4051 West Flossmoor Rd, Country Club Hills IL

60478-5795, excluding all appendices, is hereby adopted and incorporated herein by

reference, subject to such amendments thereto as are set forth hereinbelow, and shall

be referred to herein as the "building code." The building code is hereby adopted as the

commercial building code for the city of Park City, Kansas. Any reference therein to the

International Residential Code, for One- and Two-Family Dwellings, shall be construed

as a reference to the current Park City, KS residential code for one- and two-family

dwellings.

4-102 Section 101.4 of the 2006 IBC is deleted in its entirety and the following alternate
provisions are adopted:

@) Section 101.4.1 Electrical. The provisions of the current Park City, KS
Electrical Code shall apply to the installation of electrical systems, including, alterations,
repairs, replacement, equipment, appliances, fixtures, fittings and appurtenances
thereto. Whenever used in the Building Code, the term "ICC Electrical Code" shall be
construed to mean the current Park City, KS Electrical Code.

(b)  Section 101.4.2 Gas. The provisions of the current Park City, KS Plumbing
Code shall apply to the installation of gas piping from the point of delivery, gas
appliances and related accessories as covered in this code. These requirements apply
to gas piping systems extending from the point of delivery to the inlet connection of
appliances and the installation and operation of residential and commercial gas
appliances and related accessories. Whenever used in the Building Code, the term
"International Fuel Gas Code" shall be construed to mean the current Park City, KS
Plumbing Code.

(c) Section 101.4.3 Mechanical. The provisions of the current Park City, KS
Mechanical Code shall apply to the installation, alterations, repairs, and replacement of
mechanical systems, including equipment, appliances, fixtures, fittings and/or
appurtenances, including ventilating, heating, cooling, air-conditioning and refrigeration
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systems, incinerators, and other energy-related systems. Whenever used in the Building
Code, the term "International Mechanical Code" shall be construed to mean the current
Park City, KS Mechanical Code.

(d) Section 101.4.4 Plumbing. The provisions of the current Park City, KS
Plumbing Code shall apply to the installation, alterations repairs, replacement of
plumbing systems, including equipment, appliances, fixtures, fittings and
appurtenances, and where connected to a water or sewage system and all aspects of
medical gas system. Whenever used in the Building Code, the term "International
Plumbing Code" shall be construed to mean the current Park City, KS Plumbing Code.

4-103 Section 101.4.5 of the 2006 IBC is deleted in its entirety.
4-104 Section 101.4.6 of the 2006 IBC is amended to read as follows:

Fire Prevention. The provisions of the current Park City, KS Fire Code shall apply
to matters affecting or relating to structures, processes and premises from the hazard of
fire and explosion arising from the storage, handling or use of structures, materials or
devices; from conditions hazardous to life, property or public welfare in the occupancy
of structures or premises; and from the construction, extension, repair, alteration or
removal of fire suppression and alarm systems or fire hazards in the structure or on the
premises from occupancy or operation. Whenever used in the Building Code, the term
"International Fire Code" shall be construed to mean the current Park City, KS Fire
Code.

4-105 Section 101.4.7 of the 2006 IBC is deleted in its entirety.
4-106 Section 102.6 of the 2006 IBC is amended to read as follows:

Existing Structures. The legal occupancy of any structure existing on the date of
adoption of this code shall be permitted to continue without change, except as is
specifically covered by the provisions of this code, or as is deemed necessary by the
building official for the general safety and welfare of the occupants and the public.

4-107 Section 103 of the 2006 IBC is hereby re titted DEPARTMENT OF CODE
ENFORCEMENT.

4-108 Section 103.3 of the 2006 IBC is hereby amended to read as follows:

Deputies. In accordance with the prescribed procedures of this jurisdiction and
with the concurrence of the appointing authority, the building official shall have the
authority to appoint a deputy building official, the related technical officers, inspectors,
plan examiners and other employees. Such employees shall have powers as delegated
by the building official.

4-109 Section 105.1.1 of the 2006 IBC is deleted in its entirety.

4-110 Section 105.1.2 of the 2006 IBC is deleted in its entirety.
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4-111 Section 105.2 of the 2006 IBC is hereby amended to read as follows:

Work exempt from permit. Exemptions from permit requirements of this code
shall not be deemed to grant authorization for any work to be done in any manner in
violation of the provisions of this code or any other resolutions, laws or ordinances of
this jurisdiction. Permits shall not be required for the following:

Building:

1. One-story detached accessory structures used as tool and storage sheds,
playhouses and similar uses, provided the floor area does not exceed 200 square feet

2. Fences not over 6 feet (1829 mm) high.
3. Oil derricks.

4. Retaining walls which are not over 4 feet (1219 mm) in height measured
from the bottom of the footing to the top of the wall, unless supporting a surcharge or
impounding Class I, Il or llI-A liquids.

5. Water tanks supported directly upon grade if the capacity does not exceed
5,000 gallon (18 927L) and the ratio of height to diameter or width does not exceed 2 to
1.

6. Sidewalks and driveways not more than 30 inches (762 mm) above grade
and not over any basement or story below and which are not part of an accessible
route.

7. Painting, papering, tiling, carpeting, cabinets, counter tops and similar
finish work.

8. Temporary motion picture, television and theater stage sets and scenery.

9. Prefabricated swimming pools accessory to a Group R-3 occupancy, as

applicable in Section 101.2, which are less than 24 inches (610 mm) deep, do not
exceed 5,000 gallons (19 000 L) and are installed entirely above ground.

10. [Reserved.]

11. Swings and other playground equipment accessory to one- and two family
dwellings.

12. Window awnings supported by an exterior wall that do not project more
than 540 from the exterior wal.l and-3am@Unot r e
occupancies.

13. Movable cases, counters and partitions not over 5 feet 9 inches (1753
mm) in height.
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4-112 Section 105.2.3 of the 2006 IBC is deleted in its entirety.
4-113 Section 106.3.4.1 of the 2006 IBC is hereby amended to read as follows:

General. When it is required that documents be prepared by a registered design
professional, the building official shall be authorized to require the owner to engage and
designate on the building permit application a registered design professional who shall
act as the registered design professional in charge. If the circumstances require, the
owner shall designate a substitute registered design professional in charge who shall
perform the duties required of the original registered design professional in charge. The
owner shall notify the building official in writing if the registered design professional in
charge is changed or is unable to continue to perform the duties

The registered design professional in charge shall be responsible for reviewing and
coordinating submittal documents prepared by others, including phased and deferred
submittal items, for compatibility with the design of the building.

Where structural observation is required by Section 1709, the inspection program shall
name the individual or firms who are to perform structural observation and describe the
stages of construction at which structural observation is to occur. See also duties and
specified in Section 1704.

4-114 Section 107.3 of the 2006 IBC is hereby amended to read as follows:

Temporary power. The building official is authorized to give permission to
temporarily supply and use power in part of an electric installation before such
installation has been folly completed and the final certificate of completion has been
issued. The part covered by the temporary certificate shall comply with the requirements
specified for temporary lightning, heat or power in the current Park City, Kansas
Electrical Code.

4-115 Section 108 of the 2006 IBC is hereby amended to read as follows:

108.1 General. Fees shall be assessed in accordance with the provisions of this section
or shall be as set forth in the fee schedule adopted by the jurisdiction.

108.2 Permit fees. The fee for each permit shall be as set forth below.

108.2.1 Commercial permits. The fee for each commercial permit shall be as set forth in
Table 108.2, except the permit fee for agricultural structures for the provisions of this
code shall be determined by multiplying the square foot of area under roof by thirteen
cents (13).

108.2.2 Residential permits. The fee for each residential permit shall be as set forth in
the current Park City, KS one- and two-family dwelling code.

108.2.3 Value. The determination of value or valuation under any of the provisions of
this code shall be made by the building official. For the purpose of this section, the value
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to be used in computing the building permit and building plan review fees shall be the
total value of all construction work for which the permit is issued as well as all finish
work, painting, roofing, electrical, plumbing, mechanical, elevators, fire-extinguishing
systems and any other permanent equipment. The building official shall, when deemed
necessary, require reasonable substantiation of value stated in any application for
permit or other form that may be prescribed.

108.2.4 Issuance fee. A permit issuance fee of fifteen dollars ($15.00) shall be charged
for each permit which is issued under the provisions of this code, and shall be in
addition to the other permit fees set forth herein.

Table 108.2 BUILDING PERMIT FEES
TABLE INSET:

Total Valuation

Fee

$1.00 to $500.00

$18.00

$501.00 to $2,000.00

$18.00 for the first $500.00 plus $2.50 for each additional $100.00 or
fraction thereof, to and including $2,000.00

$2,001.00 to $25,000.00

$55.50 for the first $2,000.00 plus $9.50 for each additional $1,000.00 or
fraction thereof, to and including $25,000.00

$25,001.00 to
$50,000.00

$274.00 for the first $25,000.00 plus $7.00 for each additional $1,000.00
or fraction thereof, to and including $50,000.00

$50,001.00 to
$100,000.00

$449.00 for the first $50,000.00 plus $5.00 for each additional $1,000.00
or fraction thereof, to and including $100,000.00

$100,001.00 to
$500,000.00

$699.00 for the first $100,000.00 plus $4.00 for each additional $1,000.00
or fraction thereof, to and including $500,000.00

$500,001.00 to
$1,000,000.00

$2,299.00 for the first $500,000.00 plus $3.50 for each additional
$1,000.00 or fraction thereof, to and including $1,000,000.00

$1,000,001.00 and up

$4,049.50 for the first $1,000,000.00 plus $2.50 for each additional
$1,000.00 or fraction thereof
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Other Inspections and Fees:

1. Inspections outside of normal business hours (minimum $30.00 per hr*
charge--two hours)

2. Re inspection fees assessed under provisions of Section $30.00 per hr*
305(9)

3. Inspections for which no fee is specifically indicated (minimum | $30.00 per hr*
charge--one-half hour)

4. Additional plan review required by changes, additions or $30.00 per hr*
revisions to approved plans (minimum charge--one-half hour)

*Or the total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include
supervision, overhead, equipment, hourly wages and fringe benefits of the employees
involved.

108.3 Plan review fees. When the valuation of the proposed commercial construction
exceeds $1,000 and a plan or other data required to be submitted, a plan review fee
shall be paid. Said plan review fee shall be sixty-five percent (65%) of the building
permit fee shown in Table No. 108.2. The department of code enforcement shall remit
twenty-five percent (25%) of the plan review fee so collected to the county fire district to
compensate for checking plans for compliance with applicable law and fire safety
provisions.

108.4 Expiration of Plan Review. Applications for which no permit is issued within 180
days following the date of application shall expire by limitation, and plans and other data
submitted for review may thereafter be returned to the applicant or destroyed by the
building official. The building official may extend the time for action by the applicant for a
period not exceeding 180 days on request by the applicant showing that circumstances
beyond the control of the applicant have prevented action from being taken. No
application shall be extended more than once. In order to renew action on an
application after expiration, the applicant shall resubmit plans and pay a new plan
review fee.

108.5 Investigation Fees. Work without a Permit.

108.5.1 Investigation. Whenever any work for which a permit is required by this code
has been commenced without first obtaining said permit, a special investigation shall be
made before a permit may be issued for such work.

108.5.2 Fee. An investigation fee, in addition to the permit fee shall be collected
whether or not a permit is then or subsequently issued. The investigation fee shall be
equal to the amount of the permit fee required by this code. The minimum investigation
fee shall be the same fee set forth in Table 108.2. The payment of such investigation
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fee shall not exempt any person from compliance with all other provisions of this code
nor from any other penalty prescribed by law.

108.6 Fee Refunds. The building official may authorize refunding of any fee paid here
under which was erroneously paid or collected.

The building official may authorize refunding of not more than 80 percent of the permit
fee paid when no work has been done under a permit issued in accordance with this
code.

The building official may authorize refunding of not more than 80 percent of the plan
review fee paid when an application for a permit which a plan review fee has been paid
with withdrawn or canceled before any plan reviewing is done.

The building official shall not authorize refunding of any fee paid except on written
application filed by the original permittee not later than 180 days after the date of fee
payment.

4-116 Section 109.3 of the 2006 IBC is hereby amended to read as follows:

109.3 Required inspections. The building official, upon notification, shall make the
inspections set forth in Sections 109.3.1 through 109.3.10.

109.3.7 Energy efficiency inspections is deleted in its entirety.
109.3.9 Special inspections is deleted in its entirety.
4-117 Section 113 of the 2006 IBC is hereby amended to read as follows:

113.1 Unlawful acts. It shall be unlawful for any person, firm or corporation to erect,
construct, enlarge, alter, repair, move, improve, remove, demolish, convert, occupy,
equip, use, or maintain any building or structure in Park City, Kansas or cause or permit
the same to be done, contrary to or in violation of the Building Code.

113.2 Notice of violation and order to comply. Whenever the building official or any code
enforcement officer authorized under this article has probable cause to believe that a
person, firm or corporation is committing or has committed a violation of any provision of
the Building Code, the building official or such code enforcement officer may first cause
a notice of violation and order to comply to be served upon said person, firm or
corporation responsible therefore. Such notice shall:

1. Be in writing;

2. Include a description of the real estate and/or the street address sufficient
for identification;

3. Specify the violation(s), which exists, and the correction(s) ordered,;
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4. Allow a reasonable time for the performance of any act it requires.

Such notice shall be deemed to be properly served upon such alleged violator if a copy
thereof is delivered to such alleged violator personally, or, if not found, a copy thereof is
left at such alleged violator's place of abode with a person of suitable age and discretion
who shall be informed of the contents thereof. Such notice shall also be deemed to be
properly served upon the alleged violator if a copy thereof is sent by mail to such
alleged violator's last known address, or, if the letter with a copy is returned showing it
has not been delivered, a copy thereof is posted in a conspicuous place on or about the
building or structure affected by the notice.

113.3 Prosecution of violation. In case any notice of violation and order to comply
authorized herein is not complied with, the building official or such code enforcement
officer may request the city attorney to institute an appropriate action or proceeding
against the person, firm, or corporation responsible for the violation:

1. To restrain, correct, or remove the violation or to compel such person,
firm, or corporation to refrain from any further execution of work;

2. To restrain or correct the erection, construction, enlargement, alteration,
repair, movement, improvement, removal, conversion, demolition, equipping, use, or
maintenance of such building or structure or part thereof;

3. To require the removal of work in violation;

4, To prevent the maintenance, occupation or use of the building, structure,
or part thereof which is erected, constructed, enlarged, altered, repaired, moved,
improved, removed, demolished, converted, equipped, used or maintained in violation
of the Building Code or in violation of a plan or specification under which an approval,
permit or certificate was issued.

In addition, or in the alternative, the building official or code enforcement officer may
proceed with the penalties provision set forth in Section 113.4.

113.4 Violation penalties.

113.4.1 Issuance of uniform complaint and notice to appear. Whenever the building
official or a code enforcement officer authorized under this article has probable cause to
believe that a person, firm, or corporation is committing or has committed a violation of
any provision of the Building Code, the building official or such code enforcement officer
may serve upon such accused person a uniform complaint and notice to appeatr, or in
the alternative, may sign a complaint against the accused person and cause a notice to
appear to be issued according to the provisions of K.S.A. 19-4701, et seq., the code for
the enforcement of city codes and ordinances. Pursuant to K.S.A. 19-101d, prosecution
for any such violation shall be conducted in the manner provided by law in the municipal
court under the code for the enforcement of city codes and ordinances as provided by
K.S.A. 19-4701, et seq. Writs or processes necessary for the prosecution of such
violations shall be substantially in the form of writs and process as shown in K.S.A. 19-
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4738. The city shall provide all necessary supplies, forms and records at its own
expense.

113.4.2 Procedures. Procedures for prosecution of violations of the Building Code and
this article shall be pursuant to Park City, Kansas Code.

113.4.3 Classification of violations and schedule of fines. An accused person who shall
be convicted in the municipal court for violation of any provision of the Building Code or
this article shall be deemed guilty of a misdemeanor and shall be subject to a fine which
shall be fixed by the Court at a sum not to exceed $500.00; provided further, the
minimum fine for any violation of this article shall be assessed according to the
classification of violations and schedules of fines of the Park City, Kansas Code and
subject to the enhancements contained therein, and each and every violation of this
article shall be a class G violation, except that a violation of Section 116.1, Fail to obtain
required license, shall be a class I violation.

113.4.4 Separate Offense. Each day that any violation of the Building Code or of this
article occurs after the passage of the reasonable time for performance of any act
required by a Notice of Violation(s) and Order(s) to Comply has been served in
accordance with the terms and provisions hereof shall constitute a separate offense and
shall be punishable as a separate violation. Provided, however, that if any person, firm
or corporation is found guilty of a violation hereunder and it shall appear to the Court
that the violation complained of as prescribed in this article is continuing, then in
addition to the penalty as set forth, the Court may enter such order as it deems
appropriate to cause the violation to be abated.

113.4.5 Effect of Permit. The issuance or granting of a permit or approval of plans and
specifications shall not be deemed or construed to be a permit for, or an approval of,
any violation of any of the provisions of the Building Code or of this article. The issuance
or granting of a permit or approval of plans shall not prevent the building official from
thereafter requiring the correction of errors in said plans and specifications or from
preventing construction operations being carried on when in violation of the Building
Code or of this article or of any other city code or ordinance or from revoking any
certificate of approval issued in error.

4-118 Section 305 of the 2006 IBC is hereby amended to read as follows:

305.2 Day Care. The use of a building or structure, or portion thereof, for
educational, supervision or personal care services for more than five children older than
2 1/2 years of age, shall be classified as a group E occupancy.

Exception: Family day care homes with ten, (10), or less children shall be classified as a
Group 1.4.

4-119 Sections 406.3.4 and 406.6.2 of the 2006 IBC is hereby amended to read as
follows:
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406.3.4 Uses. Mixed uses shall be allowed in the same building as an open parking
garage subject to the provisions of Sections 402.7.1, 406.3.13, 508.3, 509.3, 509.4 and
509.7.

Exception: The grade-level tier may contain an office, waiting and toilet rooms having a
total combined area of not more than 1,000 square feet (93 m2). Such area need not be
separated from the open parking garage.

406.6.2 Mixed occupancy. A repair garage shall not be located within, or attached to, a
building occupied for any other purpose, unless separated from the other occupancies
as prescribed in Section 508.3. Such separation shall be continuous and unpierced,
except for openings leading to salesrooms, storage areas, or offices, operated in
connection with such garages, and provided such openings are equipped with fire
assemblies conforming to the requirements of Chapter 7.

Exception: Storage areas, administrative and clerical offices, waiting rooms and similar
rooms that do not exceed 25 percent (25%) of the floor area of the repair facility.

4-120 Section 407.2.4 of the 2006 IBC is hereby amended to read as follows:

407.2.4 Gift Shops. Gift shops shall not be open to the corridor except where such
spaces are less than 500 square feet (46 m 2) in area, and shall be constructed in
accordance with the requirements for corridors.

4-121 Section 507.12 of the 2006 IBC is hereby created as follows:

507.12 Assembly and Educational use groups. Groups A-2, A-3 and E occupancies
shall be permitted in unlimited area buildings having occupancies in Use Groups B, F, M
and S, in accordance with the following criteria:

1. The area of the occupancies shall not occupy more than ten percent
(10%) of any floor area of the building.

2. In Type VB construction, shall be located on the first floor.
4-122 Section 1013 of the 2006 IBC is hereby amended to read as follows:

Section 1013 Guards. Guards shall be located along open-sided walking
surfaces mezzanines, industrial equipment platforms, stairways, window wells, ramps
and landing which are located more than 30 inches (762 mm) above the floor or grade
below. Guards shall be adequate in strength and attachment in accordance with Section
1607.7. Guards shall also be located along glazed sides of stairways, ramps, and
landings that are located more than 30 inches (762 mm) above the floor or grade below
where the glazing provided does not meet the strength and attachment requirements in
Section 1607.7. Guards shall also comply with 2407.

Exception: Guards are not required for the following locations:

City of Park City Municipal Code 2010 4-10 Chapter 4 - Building Codes



1. On the loading side of loading docks or piers.

2. On the audience side of stages and raised platforms, including steps
leading up to stages and raised platforms.

3. On raised stage and platform floor areas such as runways, ramps, and
side stages used for entertainment or presentation.

4, At elevated walking surfaces appurtenant to stages and platforms for
access to and utilization of special lighting or equipment.

5. At elevated walking surfaces appurtenant to stages and platforms for
access to and utilization of special lighting or equipment.

6. Along vehicle service pits not accessible to the public.

7. In assembly seating where the guards in accordance with Section 1008.12
are permitted and provided.

8. At window wells a protective cover designed to a minimum of 20 pounds
per square foot (.96KN m2) uniformly distributed live load may be substituted for
guards. The window well covers shall be provided with an emergency egress
hatch located above the ladder or stairway, with the minimum egress opening
maintained. The force required to open the egress hatch shall not exceed 30
pounds (133.45 N). Window well covers and grates shall be constructed of
materials approved for exterior use.

4-123 Section 1018.1.4 of the 2006 IBC is hereby amended to read as follows:

Floor Elevation. There shall be a floor or landing on each side of a door. Such
floor or landing shall be at the same elevation on each side of the door. Landings shall
be level except exterior landings. Which are permitted to have a slope not to exceed .25
unit vertical 12 units horizontal (2 percent slope).

Exceptions:

1. Group R-3 more than three stories high and individual units of Group R-2
where the following apply:

1.1 A door is permitted to open at the top step of an interior flight of stairs,
provided the door not swing over the step.

1.2  Screen doors and storm doors are permitted to swing over stairs or
landings.

1.3  Adoor is permitted to open at the top step of a flight of interior stairs in an
attached garage, provided the door does not swing over the top step.
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1.4 A door is permitted to open at the top step of a flight of exterior stairs from
a patio, provided there are no more then four risers.

2. Exterior doors as provided for in Section 1003.5, Exception 1, and Section
1018.2, entrance door, which are not an accessible route.

3. Variations in elevation due to differences in finish materials, but not more
than 0.5 inch (12.7 mm).

4. Exterior decks, patios, or balconies that are part of Type B dwelling units
and have impervious surfaces, and that are not more than 4 inches (102 mm) below the
finished floor level of the adjacent interior space or dwelling unit.

5. Doors serving building equipment rooms that are not normally occupied.
4-126 Section 1009.2 of the 2006 IBC is hereby amended to read as follows:

Section 1009.2 Headroom. Stairways shall have a minimum headroom clearance
of 80 inches (2032 mm) measured vertically from a line connecting the edge of the
nosings. Such headroom shall be continuous above the stairway to the point where the
line intersects the landing below, one tread depth beyond the bottom riser. The
minimum clearance shall be maintained the full width of the stairway and landing.

Exceptions:

1. Spiral stairways complying with Section 1009.8 are permitted a 78-inch (1981
mm) headroom clearance.

2. Stairways within an individual dwelling unit of Group R-2 and R-3 are permitted a
78-inch (1981 mm) headroom clearance.

4-124 Section 1017 of the 2006 IBC is hereby amended to read as follows:

Corridors. Corridors shall be fire-resistance rated in accordance with Table
1017.1 The corridor walls required to be fire-resistance rated shall comply with Section
708 for fire partitions. Electrical panels are prohibited on the corridor side of the fire
partition.

Exceptions:

3. A fire-resistance rating is not required for corridors in an occupancy in
Group E where each room that is used for instruction has at least one door
directly to the exterior and rooms for assembly purposes have at least one-half of
the required means of egress doors opening directly to the exterior. Exterior
doors specified in this exception are required to be at ground level.

4. A fire-resistance rating is not required for corridors contained within a
dwelling unit or a guestroom in an occupancy in Group R.
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5. A fire-resistance rating is not required for corridors in open parking
garages.

6. A fire-resistance rating is not required for corridors in an occupancy in
Group B which is a space requiring only a single means of egress complying with
Section 1015.1

7. A fire-resistance rating is not required for corridors not exceeding 20 feet
(6096 mm) in length, when they provide direct, obvious and unobstructed means
of travel to an exit or until egress is provided from the building, provided all
openings, except the entrance to the corridor, are protected with self-closing
doors of non-combustible construction or solid wood core, not less than 1 3/8
inches (35 mm) in thickness or fixed glazing. Use of rolling or sliding doors shall
not be permitted, unless equipped with a closing device. Which operates with the
actuation of an approved listed smoke detector.

4-125 Section 1208.2 of the 2006 IBC is hereby amended to read as follows:

Section 1208.2 Minimum ceiling heights. Occupiable spaces, habitable spaces
and corridors shall have a ceiling height of not less than 7 feet 6 inches (914 mm).
Bathrooms, toilet rooms, kitchens, storage rooms and laundry rooms shall be permitted
to have a ceiling height of not less than 7 feet (2134 mm).

Exceptions:

1. Beams or girders spaced not less than 4 feet (1219) mm) on center and
projecting not more than 6 inches (1520 mm) below the required ceiling height.

2. Basement rooms having a ceiling height of not less than 6 feet 8 inches
(2033 mm) with not less than 6 feet 4 inches (1922 mm) clear height under
beams, girders, ducts and similar obstructions.

3. If any room in a building has a sloping ceiling, the prescribed ceiling height
for the room is required in one half the area thereof. Any portion of the room
measuring less than 5 feet (1254 mm) from the finished floor to the finished
ceiling shall not be included in any computation of the minimum area thereof.

4. Mezzanines constructed in accordance with Section 505.1.
4-126 Section 1607.11.2.1 of the 2006 IBC is hereby amended to read as follows:

Flat, pitched and curved roofs. Ordinary flat, pitched and curved roofs shall be
designed for minimum live loads of 20 pounds per square foot or other controlling
combinations of loads in Section 1605, whichever produces the greater load. In
structures, where special scaffolding is used as a work surface for workers and
materials during maintenance and repair operations, a lower roof load than specified in
the following formula shall not be used unless approved by the building official.
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Greenhouses shall be designed for a minimum roof live load of 10 pounds per square
foot (0.479 KN/m2).

4-127 Section 1608.2 of the 2006 IBC is hereby amended to read as follows:

Section 1608.2 Ground Snow Loads. The ground snow load for Park City, KS
has been determined by the Building Official to be 15 pounds per square foot.

4-128 Section 1609.3 of the 2006 IBC is hereby amended to read as follows:

Basic wind speed. The basic wind speed for Park City, KS has been determined
by the Building Official to be 90 miles per hour (40 m/s).

Section 1609.3.1 Wind Speed Conversion. The fastest mile wind speed for Park City,
KS has been determined by the Building Official to be 75 miles per hour (33 m/s).

4-129 Section 1613.5.2 of the 2006 IBC is hereby amended to read as follows:

Site class definitions. Based on the site soil properties, the site shall be classified
as either Site Class A, B, C, D, E or F in accordance with Table 1613.5.2. When the soil
properties are not known in sufficient detail to determine the site class, Site Class D
shall be used unless the building official or geotechnical data determines that Site Class
E or F soil is likely to be present at the site.

The earthquake spectral response acceleration at short periods Ss, and at 1-
second period, S1, for Sedgwick County has been determined by the Building Official to
be 0.14 and 0.056 respectively.

4-130 Chapter 17 of the 2006 IBC is deleted in its entirety.
4-131 Section 1805.2.1 of the 2006 IBC is amended to read as follows:

Section 1805.2.1 Frost Protection. Except where erected on solid rock or
otherwise protected from frost, foundation walls, piers and other permanent supports of
buildings and structures larger than 400 square feet (37 m2) in area or 10 feet (3048
mm) in height shall extend below the frost line of the locality, and spread footings of
adequate size shall be provided where necessary to properly distribute the load within
the allowable load-bearing value of the soil. Alternatively, such structures shall be
supported on piles where solid earth or rock is not available. Footings shall not bear on
frozen soils unless such frozen condition is of a permanent character. The frost line for
Park City shall be 24 inches (610 mm) below the finish grade.

Exception: For other than Group R-2 and R-3 as applicable in Section 101.2
occupancies, one-story prefabricated building not over 150 square feet (1.94 m2) in
floor area and supported in an approved manner may be attached to a building having a
permanent foundation extending below the frost line. The roof and exterior walls of the
prefabricated building shall be flashed in an approved manner to form a weather-tight
seal between structures.
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4-133 Chapter 29 of the 2006 IBC is deleted in its entirety.
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ARTICLE 2. ELECTRICAL CODE

Section 4-201. National Electrical Code Adopted. The NFPA 70 National Electrical

Code, 2008 Editon(her ei nafter the A standard code 0),
Protection Association, One Batterymarch Park, Quincy, Massachusetts, 02269, as

amended herein, including Annex C (Conduit and Tubing Fill Tables) and Annex H

(Administration and Enforcement), is hereby adopted and incorporated herein by

reference, as if fully set out in this section, subject to such amendments thereto as are

set forth hereinbelow, and shall be referred to herein as the "standard code.” The

standard code is hereby adopted as the electrical code for the City of Park City,

Kansas."

Section 4-202. Section 80.2 of the standard code is hereby amended by the addition of
the following terms "Building Official™:

Building Official. The official or other designated authority charged with the
administration and enforcement of the standard code, including that official's
designee(s) is the authority having jurisdiction for the standard code. The terms
"building offiloial'l@authoode yofhfaiveing juri sdicti
of the department of code enforcement”, are synonymous. The building official, code
official, and any code enforcement officer (as code enforcement officer is defined in
K.S.A. 19-101d(b)(2)), shall have the power to sign, issue and execute uniform
complaints and notices to appear.”

Section 4-203. Section 80.11(B) Existing Buildings of the standard code is amended by
the addition of the following subsection (3):

(3)  When interior wall coverings are removed down to the framing
members, such walls shall be brought up to current code."

4-204 Section 80.15 of the 2005 NEC is deleted in its entirety. .

Section 4-205. Section 80.19 Permits and Approvals of the standard code is hereby
amended to read as follows:

Permits and Approvals. Permits and approvals shall conform to 80.19(A) through

(H).

(A)  Application. Activity authorized by a permit issued under this Code shall
be conducted by the permittee or the permittee’s agents or employees in
compliance with all requirements of this Code applicable thereto and in
accordance with the approved plans and specifications. No permit issued under
this Code shall be interpreted to justify a violation of any provision of this Code or
any other applicable law or regulation. Any addition or alteration of approved
plans or specifications shall be approved in advance by the building official, as
evidenced by the issuance of a new or amended permit.
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(B)  Content. Permits shall be issued by the building official and shall bear the
name and signature of the authority having jurisdiction or that of the building
official's designated representative. In addition, the permit shall indicate the
following:

(1)  Operation or activities for which the permit is issued;

(2)  Address or location where the operation or activity is to be
conducted;

3) Name and address of the permittee;
(4) Permit number and date of issuance,;
(5) Period of validity of the permit; and
(6) Inspection requirements.

(C) Issuance of Permits. The building official shall be authorized to establish
and issue permits, certificates, notices and approvals, or orders pertaining to
electrical safety hazards pursuant to 80.23.

(1)  Work exempt from permit. The following work shall be exempt from
the requirement for a permit:

€) Listed cord and plug connected for temporary decorative
lighting.

(b) Reinstallation of attachment plug receptacles, but not the
outlets.

(c) Repair or replacement of branch circuit over current devices
of the required capacity in the same location.

(d)  Temporary wiring for experimental purposes in suitable
experimental laboratories.

(e) Electrical wiring devices, appliances, apparatus or
equipment operating at less than 25 volts and not capable of
supplying more than 50 watts of energy.

Exemption from the permit requirements of this code shall not be deemed
to grant authorization for work to be done in violation of the provisions of
this code or other laws or ordinances of this jurisdiction.

(2) Expiration. Every permit issued shall become invalid unless the
work on the site authorized by such permit is commenced within 180 days
of permit issuance..
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3) Extensions. The building official is authorized to grant one or more
extensions of time, for periods of not more than 180 days each. The
extension shall be requested in writing and justifiable cause demonstrated.

4) Effect of Permit. The issuance or granting of a permit or approval of
plans shall not prevent the building official from thereafter requiring the
correction of errors in said plans and/or specifications; from preventing
electrical construction being carried on thereunder when in violation of the
standard code or of this article or of any other article; or from revoking any
certificate of approval when issued in error.

(D) Permit fees.

() Payment of fees. A permit shall not be valid until the fees
prescribed by law hereunder have been paid. Nor shall an amendment to
a permit be released until the additional fee, if any, has been paid.

(2)  Schedule of permit fees. The fee for each permit shall be as set
forth in Table No. 80.19(D)(2), and shall accompany each application
made for such a permit.

(3) Work commencing before permit issuance. Whenever any work for
which a permit is required by this code has been commenced without first
obtaining said permit, a special investigation shall be made before a
permit may be issued for such work. An investigation fee, in addition to the
permit fee shall be collected whether or not a permit is then or
subsequently issued. The investigation fee shall be equal to the amount of
the permit fee required by this code. The payment of such investigation
fee shall not exempt any person from compliance with all other provisions
of this code nor from any other penalty prescribed by law.

(4) Related fees. The payment of the fee for the construction,
alteration, removal or demolition for work done in accordance with or
concurrently with the work authorized by a permit shall not relieve the
applicant or holder of the permit from the payment of other fees that are
prescribed by law.

(E) Inspection and Approvals.

Q) Upon the completion of any installation of electrical equipment that
has been made under a permit, it shall be the duty of the person, firm, or

corporation making the installation to notify the electrical inspector having
jurisdiction, who shall inspect the work within a reasonable time.

(2) Where the electrical inspector finds the installation to be in
conformity with all applicable local ordinances and all rules and
regulations, the inspector shall issue to the person, firm, or corporation
making the installation a certificate of approval, with duplicate copy for
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delivery to the owner, authorizing the connection to the supply of electricity
and shall send written notice of such authorization to the supplier of
electric services. When a certificate of temporary approval is issued
authorizing the connection of an installation, such certificates shall be
issued to expire at a time to be stated therein and shall be revocable by
the electrical inspector for cause.

(3) When any portion of the electrical installation within the jurisdiction
of an electrical inspector is to be hidden from view by the permanent
placement of parts of the building, the person, firm, or corporation
installing the equipment shall notify the electrical inspector, and such
equipment shall not be concealed until it has been approved by the
electrical inspector. On large installations where the concealment of
equipment proceeds continuously, the person, firm, or corporation
installing the equipment shall give the electrical inspector due notice in
advance, and inspections shall be made periodically during the progress
of the work.

(F)  Revocation of permits. Revocation of permits shall conform to the
following:

(1)  The building official shall be permitted to revoke a permit or
approval issued if any violation of this code is found upon inspection or in
case there have been any false statements or misrepresentations
submitted in the application or plans on which the permit or approval was
based.

(2)  Any attempt to defraud or otherwise deliberately or knowingly
design, install, service, maintain, operate, sell, represent for sale, falsify
records, reports, or applications, or other related activity in violation of the
requirements prescribed by this code shall be a violation of this code.
Such violations shall be cause for immediate suspension or revocation of
any related licenses, certificates or permits issued by the building official.
In addition, any such violation shall be subject to any other criminal or civil
penalties as available by the laws of this jurisdiction.

3) Revocation shall be constituted when the permittee is duly notified
by the building official.

(4)  Any person who engages in any business, operation, or
occupation, or uses any premises, after the permit issued therefor has
been suspended or revoked pursuant to the provisions of this code, and
before such suspended permit has been reinstated or a new permit
issued, shall be a violation of this code.

(5) A permit shall be predicated upon compliance with the
requirements of this code and shall constitute written authority issued by
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the building official to install electrical equipment. Any permit issued under
this code shall not take the place of any other license or permit required by
other regulations or laws of this jurisdiction.

(6)  The building official shall be permitted to require an inspection prior
to the issuance of a permit.

(7) A permit issued under this code shall continue until revoked or for
the period of time designated on the permit. The permit shall be issued to
one person or business only and for the location or purpose described in
the permit. Any change that affects any of the conditions of the permit
shall require a new or amended permit.”

Section 4-206. Table 80.19(D)(2) is hereby created to read as follows:
Table No. 80.19(D)(2) ELECTRICAL PERMIT FEES

The fee for each electrical permit shall be as set forth in Table 80.19(D)(2) and
shall accompany each application made for such permit.

Exception: Installations for new one- and two-family dwellings shall not be
required to obtain an individual electrical permit or to pay an electrical permit fee, since
the applicable Building Permit Fee which shall have been issued and paid are inclusive
of the electrical installation.

TABLE INSET:

Table 80.19(D)(2) Scheduled Fee Charges Each
010 1st, 2nd, 3rd, 4th, 5th 1.75
020 6th to 20th, inclusive .60

CIRCUITS
030 All over 20 .30
040 Heating Appliances Less than 4500W 1.75
Range Heat Device 050 1st, 2nd, 3rd, 4th 3.00
4500W or Over 060  All over 4 1.75

070 1st, 2nd, 3rd, 4th 3.00

Clothes Dryer

SPECIAL CIRCUITS & 080 All over 4 1.75

ADDITIONS
090 Special Power outlets or Feeder Circuits 3.00
110 Sign, per Circuit 1.75
120 Outlets Added to Existing Circuits, or other .25
Miscellaneous Wiring
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FIXTURES 130 Light Fixtures or Lampholding Devices .25
140 1 Hp. or Less 1.25
150 1 Hp. to 10 Hp., Inclusive 1.75
MOTORS & AIR -
CONDITIONING 160 10 Hp. to 25 Hp., Inclusive 3.50
170 25 Hp. to 50 Hp., Inclusive 5.75
180 Over 50 Hp. 12.00
190 Per Meter - 2.25
100 Amps or less
Residential
SERVICE 200 Each .02
Additional Amp
NEW SERVICE 480 Volts or Less
210 Per Meter - 2.25
OR SERVICE CHANGE 100 Amps or less
Commercial
220 Each .02
Additional Amp
230 Over 480 Volts Each Service 30.00
Entrance
240 Construction Service 6.00
250 Miscellaneous 6.00
260 Reconnect Service (Service Had Been Turned Off) 6.00
Permit Issuance Fee 25.00
Reinspection Fee ($30.00 minimum/$30.00 per hour) **
Special Permit Fee (2 x Scheduled) *

* Any person who performs any electrical installation work for which a permit and
inspection are required, and who fails to report the same as ready for inspection when
such work is completed for not longer than one business day, or fails to obtain a permit
prior to performing the work, shall pay a Special Permit Fee of twice the amount of the
scheduled fee charges shown above for said permit, which shall be no less than
Twenty-Five Dollars ($25.00), in addition to payment of the Regular Permit Fee.

** |n circumstances where re-inspections are made because of faulty construction or
failure to make necessary repairs, a Re-inspection Fee of Thirty Dollars ($30.00) shall
be paid.”
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Section 4-207. Section 80.23 of the standard code is amended to read as follows:
80.23 Violations, Enforcement, and Penalties.

(A)  Violations. It shall be unlawful for any person, firm, or corporation to erect,
construct, enlarge, alter, repair, move, improve, remove, convert, demolish, equip, use,
or maintain any electrical system or equipment, or cause or permit the same to be done
in Park City, Kansas, in violation of the standard code; or to engage in any act contrary
to or in violation of the provisions of the standard code.

(2) Service of Notice of Violation(s). Whenever the building official or any
code enforcement officer authorized hereunder has probable cause to believe
that a person, firm, or corporation is committing or has committed a violation of
any provision of the standard code, the building official or code enforcement
officer may first cause a notice of violation(s) to be served upon such person,
firm, or corporation responsible there-for. Such notice shall:

(@) be in writing;

(b) include a description of the real estate and /or street address
sufficient for identification;

(c) specify the violation(s) which exist(s) and the correction(s) ordered;
and

(d) allow a reasonable time for the performance of any act it requires.

(2) Notice Properly Served. Such notice shall be deemed to be properly
served upon an alleged violator if a copy thereof is delivered to such alleged
violator personally, or if a copy thereof is left at such alleged violator's place of
abode or business with a person of suitable age and discretion who shall be
informed of the contents thereof. Such notice shall also be deemed to be
properly served upon the alleged violator if a copy thereof is sent by mail to such
alleged violator's last known address, or, if the notice is returned showing it has
not been delivered, notice shall be deemed to be properly served upon the
alleged violator if a copy thereof is posted in a conspicuous place in, on, or about
the building or structure affected by the notice.

3) Enforcement. If any Notice of Violation(s) authorized herein is/are not
complied with, the building official or code enforcement officer may request the
City Attorney to institute an appropriate action or proceeding against the person,
firm, or corporation responsible for the violation(s):

(@) to restrain, correct, or remove the violation or to compel such
person, firm, or corporation to refrain from any further execution of work;

(b) to restrain or correct the erection, construction, enlargement,
alteration, repair, movement, improvement, removal, conversion,
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(B)

demolition, equipping, use, or maintenance of such electrical system or
equipment;

(©) to require the removal of work in violation; or

(d)  to prevent the use of the electrical system or equipment or any part
thereof, which is erected, constructed, enlarged, altered, repaired, moved,
improved, removed, converted, demolished, equipped, used, or
maintained in violation of the standard code or in violation of a plan or
specification under which an approval, permit or certificate was issued.

In addition, or in the alternative, the building official or a code enforcement
officer may proceed with the penalties provision contained below.

Penalties.

(2) Issuance of Uniform Complaint and Notice to Appear. Whenever the
building official or a code enforcement officer authorized under this ordinance
has probable cause to believe that a person, firm, or corporation is committing or
has committed a violation of any provision of the standard code, the building
official or such code enforcement officer may serve upon such accused person a
uniform complaint and notice to appeatr, or in the alternative, may sign a
complaint against the accused person and cause a notice to appear to be issued.

(2) Classification of Violations and Schedule of Fines. Any person who shall
be convicted of a violation of any provision of the standard code shall be deemed
guilty of a misdemeanor and shall be subject to payment of a fine which shall be
fixed by the Court at a sum not to exceed $500.00.

3) Separate Offense. Each day that any violation of the standard code or this
ordinance occurs shall constitute a separate offense and shall be punishable as
a separate violation.

(4)  Authority to Permit. The issuance or granting of a permit or approval of
plans and specifications shall not be deemed or construed to be a permit for, or
approval of, any violation of any of the provisions of the standard code or of this
ordinance. No permit presuming to give authority to violate or cancel the
provisions thereof shall be valid, except insofar as the work or use which it
authorized is lawful.

(5)  Effect of Permit. The issuance or granting of a permit or approval of plans
shall not prevent the building official from thereafter requiring the correction of
errors in said plans and specifications, or from preventing construction operations
being carried on thereunder when in violation of the standard code or of this
ordinance or of any other ordinance, or from revoking any certificate of approval
when issued in error."
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Section 4-208. Section 80.25 Connection to Electricity Supply. of the standard code is
amended to read as follows:

Connections to the electric supply shall conform to the following:

(A) Authorization. It shall be unlawful for any person, firm or corporation to
make connections to a supply of electricity or to supply electricity to any electric
equipment installation for which a permit is required or that has been disconnected
or ordered to be disconnected.

(B) Special consideration. By special permission of the building official
temporary power shall be permitted to be supplied to the premises for specific
needs of the construction project. The Board shall determine what needs are
permitted under this provision.

© Disconnection. Where a connection is made to an installation that has not
been inspected, as outlined in the preceding paragraphs of this section, the
supplier of electricity shall immediately report such connection to the building
official. If, upon subsequent inspection, it is found that the installation is not in
conformity with the provisions of Article 80, the building official shall notify the
person, firm, or corporation making the installation to rectify the defects and, if
such work is not completed within fifteen (15) business days or a longer period as
may be specified by the Board, the Board will have the authority to cause the
disconnection of that portion of the installation that is not in conformity."

Section 4-209. Section 80.27 of the standard code is amended to read as follows:
Inspector's Qualifications.

(A) Electrical Inspector: Qualifications; Appointment. There is hereby created
the position of electrical inspector. More than one electrical inspector may be
appointed at the discretion of the building official. Electrical inspector(s) shall be
appointed by the building official. Person(s) chosen to fill the position(s) of
electrical inspector(s) shall possess executive ability as is requisite for the
performance of assigned duties, have a thorough knowledge of the standard
materials and methods used in the installation of electrical equipment, be well-
versed in approved methods of construction for safety to persons and property, the
statutes of the State of Kansas relating to electrical work and any orders, rules,
and regulations issued by authority thereof, and the standard code, have at least
five (5) years experience as a certified master and/or journeyman electrician in the
installation of electrical equipment, and hold a current master electricians
certificate, or, in lieu of such experience and certification, shall hold a current and
valid electrical inspector certificate issued by the International Conference of
Building Officials and have two (2) years experience in electrical inspection.

(B) Any person who is in the employ of the City and who holds a current and
valid combination inspector certificate or an electrical inspector certificate issued
by the International Conference of Building Officials shall also be qualified as an
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electrical inspector for the inspection of installations in one and/or two-family
dwelling units.

(© Recertification. Electrical inspectors shall be recertified as established by
provisions of the applicable certification program.

(D) Revocation and Suspension of Authority. The Board shall have the
authority to revoke an inspector's authority to conduct inspections within a
jurisdiction.”

4-210. Section 80.33 Repeal of Conflicting Act, of the standard code is deleted in its
entirety."

4-211. Section 80.35 Effective Date, of the standard code is deleted in its entirety.

4-212. The Definitions section of the standard code is hereby amended to read as
follows:

'Clothes Closet'. A non-habitable room or space intended primarily for storage of
garments and apparel, which shall contain a rod and shelf.

‘Kitchen'. An area with a sink and permanent facilities for food preparation and
cooking. Cooking facilities shall be fixed in place."

"Section 4-213. Section 110.16 Flash Protection, is deleted in its entirety."

Section 4-214. Section 200.6 (D) Grounded Conductors of Different Sizes, is deleted in
its entirety."

Section 4-215. Section 210.4 (B) Disconnecting Means, is deleted in its entirety."
Section 4-216. Section 210.4 (D) Grouping, is deleted in its entirety."

Section 4-217. Section 210.5 (C) Ungrounded Conductors, is deleted in its entirety."
Section 4-218. Section 210.8 (A) (5), Exception (5) (2) is amended to read as follows:

Exception (5) (2). Sewage Ejector Pumps and Sump Pumps. In a dwelling,
ground fault circuit interrupter protection shall not be required on a sewage
ejector pump or sump pump that is cord and plug connected and installed on a
dedicated circuit run to a single receptacle.”

"Section 4-219. Section 210.8 (A) Dwelling Units, is amended to add the
following:

(9) Within six feet of the edge of any sink."
Section 4-220. Section 210.52(C)(1)Wall Counter Spaces, of the standard code is

amended as follows:
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Exception: Receptacle outlets shall not be required on a wall directly
behind a range or sink.

Figure 210.52 (C) (1) is deleted in its entirety."
Section 4-221. Section 210.52(D) of the standard code is amended as follows:

Bathrooms. In dwelling units, at least one wall receptacle outlet shall be installed in
bathrooms within 36 inches (914 mm) of the outside edge of each basin. The receptacle
outlet shall be located on a wall that is adjacent to the basin location. In other than
dwelling units, a minimum of one wall receptacle outlet shall be installed in bathrooms
and located within 36 inches (914 mm) of the outside edge of one basin. (Basin means
the same as lavatory.)

Receptacle outlets shall not be installed in a face-up position in the work surfaces
or countertops in a bathroom basin location."

Section 4-222. Section 210.70 of the standard code is amended by adding the following
section:

(4)  Unfinished Basements. Each storage area and all future habitable rooms that are
in the framed-in stage shall have a lighting outlet with a wall mounted switch for each
area or room. Lighting outlets containing a switch shall be controlled by a wall switch."

"Section 4-223. Section 215.12(C) Identification For Feeders, of the standard
code is deleted in its entirety."

"Section 4-224. Section 230.40 Number of Service-Entrance Conductor Sets, of
the standard code is amended to read as follows:

Each building shall be supplied by only one (1) service drop or lateral. Each
service drop or lateral shall supply only one (1) set (or sets when connected in parallel)
of service entrance conductors. All service entrance conductors shall terminate at the
same location.

Exception # 1: Where two to six service disconnecting means in separate
enclosures are grouped at one location, one set of service entrance conductors shall be
permitted to supply each such service equipment enclosure.

Exception # 2: A two family dwelling unit without an approved area
separation wall as defined by the current adopted Park City Building Code, and served
from one service drop or lateral, shall be permitted to have one set of service entrance
conductors run to each dwelling unit without the mains from both units located together."

Section 4-225. Section 230.70(A)(1) of the standard code is amended as follows:

Q) Readily Accessible Location. The service disconnecting means shall be
installed either inside or outside of a building or other structure at a readily
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accessible location. Except by special permission prior to the installation,
unfused service entrance conductors shall not be extended more than 15
feet inside any building."

Section 4-226. Section 230.70 (A) (1) Ceiling Grid Support Wires, of the standard code
is hereby amended to read as follows.

Exception #2: MC cable or flexible metal conduit may be attached to the
ceiling grid support wires serving lighting fixtures located within the ceiling
grid area where all of the following conditions apply:

(2) Only a single MC cable or flexible metal conduit may attach per
ceiling grid wire.

(2) Only clips or devices approved for the purpose may be used to
attach the MC cable or flexible metal conduit to the support wires."

Section 4-227. Section 310.2(B) of the standard code is amended as follows:

(B)  Conductor Material. Conductors in this article shall be of aluminum,
copper-clad aluminum, or copper unless otherwise specified. All 15 and 20
ampere branch circuits shall have copper conductors.”

Section 4-228. Table 310.15(B)(6) of the standard code is amended as follows:

Conductor Types and Sizes for 120/240-Volt, 3-Wire, Single-Phase Dwelling Services
and feeders.

Conductor (AWG or kcmil)

TABLE INSET:
Aluminum or Service or
Copper Copper-Clad Feeder Rating
Aluminum (Ampers)
4 2 100
3 1 110
2 1/0 125
1 2/0 150
1/0 3/0 175
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2/0 4/0 200
3/0 250 225
4/0 300 250
250 350 300
350 500 350
400 600 400

Includes all accessory structures to one- and two-family dwellings that are Types I, IV
and V construction (See 334.10 FPN No. 1)."

(Amended by ORD #864-2009 on 12/17/2009)

Section 4-229. Section 314.27 of the standard code is amended by adding the following
section 314.27(F):

(F) InAttics. Pull, junction, switch, and receptacle boxes located in attics,
above hard finished ceilings, shall be located a minimum of 30 inches
above attic walking surfaces except when accessible from the finished
side.”

"Section 4-230. Section 314.28 Pull and Junction Boxes and Conduit Bodies, of
the standard code is hereby amended to read as follows:

Conduit Bodies. Boxes and conduit bodies trade size over two (2) inches
used as pull or junction boxes shall comply with section 314.28 (A)
through (D)."

Section 4-231. Section 334.10 of the standard code is amended as follows:

Uses Permitted. Type NM, Type NMC and Type NMS cable shall be permitted to
be used in one- and two-family dwellings, multi-family apartment dwellings not
exceeding three floors above grade and accessory structures to the same if of Types I,
IV and V construction. These structures shall be served only by single phase services."

Section 4-232. Section 334.12 Uses Not Permitted, of the standard code is hereby
amended to read as follows:

(A) (1) Exception , shall be deleted in its entirety."

Section 4-233. Section 334.30 (B) Unsupported Cables, of the standard code shall be
deleted in its entirety."
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Section 4-234. Section 334.80 Ampacity, of the standard code shall be deleted in its
entirety."

Section 4-235. Section 406.4 (E) of the standard code is hereby amended to read as
follows:

(E) Receptacles in Countertops and Similar Work Surfaces. Receptacles
shall not be installed in a face up position in countertops or similar work surfaces."

Section 4-236. Section 406.8(B) of the standard code is amended as follows:

(B) Wet Locations. All 15-and 20-ampere, 125- and 250- volt non-locking
receptacles shall be listed weather-resistant type. All receptacles installed in a
wet location shall comply with either of the following:

(1) Areceptacle installed in a wet location, where the product intended to be
plugged into it is not attended while in use, shall have an enclosure that is
weather proof with the attachment plug cap inserted or removed.

(2)  Areceptacle installed in a wet location, where the product intended to be
plugged into it will be attended while in use (e.g., portable tools), shall have an
enclosure that is weatherproof when the attachment plug is removed.”

Section 4-237. Section 408.54 of the standard code is amended as follows:

Maximum Number of Over Current Devices A panelboard shall be provided with
physical means to prevent the installation of additional over current devices than that
number for which the panel board was designed, rated, and approved.

For the purposes of this article, a two-pole circuit breaker or fusible switch shall
be considered two over current devices; a three-pole circuit breaker shall be considered
three over current devices.

At final inspection of all new construction (100 amps & larger), and all final
inspections of panel changes, a minimum of two large or four small breaker spaces
shall remain unused.

Exception: Services with only one circuit.”

Section 4-238. Section 590.6(B) (2) of the standard code is amended as follows:
Assured Equipment Grounding Conductor Program, is deleted in its entirety."

Section 4-239. Section 680.8(A) of the standard code is amended as follows:

Power. The following parts of pools shall not be placed under existing
service drop conductors or any other open overhead wiring; nor shall such wiring be
installed above the following:
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(2) Pools and the area extending 10 feet horizontally from the inside of the
walls of the pool;

(2) Diving Structures; or
(3)  Observation stands, towers or platforms.”
Section 4-240. Copies on file; to be furnished.

Not less than three (3) copies of the standard code shall be filed with the City
Clerk. Said copies shall be marked or stamped "Official Copy" with all sections or
portions thereof intended to be omitted clearly marked to show any such omissions.
Said copies shall have attached a copy of this ordinance and shall be open to inspection
and available to the public at all reasonable business hours. Copies in numbers as
needed shall also be furnished without charge by the department of code enforcement
of the city to the courts and all administrative departments charged with enforcement of
the standard code."

Section 4-241. Adoption of Rules and Regulations.

The building official shall have the authority to promulgate such rules and regulations as
are necessary to carry out the purpose of the standard code and such rules and
regulations shall be effective upon approval by the Governing Body."

(Created by ORD #864-2009 on 12/17/2010)
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ARTICLE 3. STRUCTURE CODE

4-301 Definitions. The following definitions shall apply in the interpretation and
enforcement of this article:

@ Whenever the words Adwelling, o Adwel |l in
unit, o or fApremiseso are used in this ordinan
were followed by the words fior any part there

(b) AAccessory smeamstarstructure, the use o
that of the main building and which is attached thereto or located on the same premises.

(©) ABasement 0 means that portion of a dwel
which is partly or completely below grade.

(d) ABuil dingd means any covered structure
enclosure of persons, animals, chattels or movable property of any kind, and which is
permanently affixed to the land exclusive of fences. Interconnected structures shall be
considered as one (1) building.

() ABuilding Codeod means the City Building

() ACityo means the City of Park City, Kan

(9) ACity Council o means the Governing Body

(h) ACode Enforcement Officer o oithaCty t he du
whose job it is to enforce the Code.

0] ADeteriorationd means the condition or
characterized by holes, breaks, rot, crumbling, cracking, peeling, rusting or other
evidence of physical decay or neglect, excessive use or lack of maintenance.

()] ADi rector of Code Enforcementodo means th
Department of the City or his/her authorized representative.

(k) ADwel |l ingo means any building, mobile h
is wholly or partly used or intended to be used for living in or as sleeping quarters for
human occupants.

()] ADwel |l ing unitd means any room oOor group
dwelling and forming a single habitable unit with facilities that are used or intended to be
used for living, sleeping, cooking, eating and part of which is exclusively or occasionally
used for cooking.

(m) AEfficiency dwelling Unito is a dwellin

habitable room and meeting the requirements of Section 7(1)(a) of this ordinance.
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n) AEl ectrical Codeodo m

eans the City Electr

(0) AEl ectri cal |l nspectord means a person
for the purpose of inspecting electrical installations.

(p) AExterminatio

(@ AFire Chiefo

n o me anmationtohinsects, codents | and
other pests and termites by eliminating their harborage places; by removing or making
inaccessible materials that may serve as their food; by poisoning, spraying, fumigating,

trapping or by any other recognized and approved pest elimination method.

means

County Fire District or his/her authorized representative.

) AGood state o
performing the function for which intended

(s) AGood working
which it was intended.

f repa

condi

® AGuardrail 06 means a
sides of elevated walking surfaces for the purpose of minimizing the possibility of an
accidental fall from the walking surface to the lower level.

(u) AHabitable ro

omo me

the Director of t h

ird means sound, S
tiond means the it
system of buildin

ans a room or encl

to be used for living, sleeping, cooking or eating purposes, excluding bathrooms, water
closet rooms, laundries, pantries, foyers, communicating corridors, closets, storage
spaces and basement rooms used only for storage or utility purposes.

(V) AHandrail 0 me

(w) AHot elfi.rooosneieng house.

ans a

(x) AHot water o means t

temperature of not less than 110°F.

(y) AHuman habitationbo
as a dwelling unit, or as a commercial or industrial business.

(2) Al nfestationo

means

railing provided f
0

he water supply to

means the act of 0

the presence, wit

rodents or other pests which may be harmful to the health or safety of the occupants or

the soundness of the structure.

(@) AManufactured

home o

nseng of ene @) osntoreu c t ur e

mobile components manufactured to the standards embodied in the National
Manufactured Home Construction and Safety Standards Act generally known as the
HUD Code established pursuant to 42 U.S.C.8 5403. Such units shall provide all the
accommodations necessary to be a dwelling unit and shall be connected to all utilities in

conformance with applicable regulations.
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(bb) AMechani cal C o d eMecharécal Eaxle as hdepte@ by tthg
City.

(ccy AMechani cal Eq duelfhuneng €qaipmard, Zemtdation
systems, and appliances.

(dd) AMobil e Home, 0o for purposes of this ord
detached single-family dwelling unit that was manufactured prior to 1976 and is not in
conformance with the National Manufactured Home Construction and Safety Standards
Act, or HUD Code.

(ee) AMotel .0 see Arooming house. 0

(ff) AOccupant 0O means any person, with or wi
of the owner, who has actual possession of a dwelling unit or rooming unit and who is
living, sleeping, cooking or eating within the dwelling unit or rooming unit.

(gg) "nOperatoro means any person who has <cha
building, or part thereof, with or without the knowledge or consent of the owner, in which
dwelling units or rooming units are let.

(hh) AOwner & means any person who is a hol de
interest in the premises, and alone or jointly or severally with others,

(1) has record legal title to any dwelling or dwelling unit with or
without accompanying actual possession thereof; or

(2) has charge, care or control of any dwelling or dwelling unit and if
the case permits, may include all persons who have an interest
in a structure and any who are in possession or control thereof
as owner or agent of the owner, contract purchaser, or as
executor, executrix, administrator, administratrix, trustee or
guardian of the estate of the owner; or

(3)  collects rent for a dwelling unit on behalf of or in place of the
owner.

Any such person representing the owner shall be bound to comply with the
provisions of this chapter to the same extent as if he/she were the owner, and upon
failure to comply therewith shall be subject to the same penalties hereinafter set out.

(i) APer,soonas used in this ordifbmnce, means
association, Joint Stock Company, syndicate, partnership, or other legal entity, or a
natural person for the purposes of the occupancy standards hereof.

{])) APl umbingd means and includes all of th
equipment: gas pipes, water heaters, water pipes, garbage disposal units, waste pipes,
water closets, sinks, installed dishwashers, lavatories, bathtubs, shower baths, installed
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clothes-washing machines, catch basins, drains, vents, and any other similar Supplied
fixtures, together with all connections to water, sewer or fuel lines, including water pipes
and lines utilized in connection with air-conditioning equipment.

(kk APl umbing Codeo0 means the City Plumbing

(I APremi ses o wthpotdr pamet af land ancluding the dwellings
and structures located thereon.

(mm) i Remodel 6 shall mean to alter the struc

(nn) ARooming houseo means any dwelling, or
containing one or more rooming units, in which space is available and used, or intended
to be used, by five or more persons, none of whom are the legal spouse, offspring,
parent, or sibling of the owner or operator.

(,o) ARooming unito means any roomleor group
habitable unit, used or intended to be used for living and sleeping, but no part of which
is exclusively or occasionally used for cooking.

(pp) ASafe and sanitary, o for purposes of th
conditions that are dangerous or could cause injury and free from elements such as filth
or bacteria that endanger health.

(qq) ASewer Coded means the City Sewer, Sewa
as adopted by the City.

(M) AStructurally soundodo means fmtere of | mpe
which affect the intended use of a structure or the integrity of the footing, foundation,
wall, roof, chimney, arch, window, door or porch/deck support systems.

(ss) AStructuredo means anything constructed
requires permanent location on the ground or attachment to something having a
permanent location on the ground, but not including hard-surfaced walks and terraces
or public items such as utility poles, street light fixtures and street signs.

(tt) ASuppl i edo fom&umished oppaovided by or under the control of
the owner or operator.

(uuy ATemporary housingd means any tent, tra
human shelter which is designed to be transportable and which is not attached to the
ground, to another structure or to any utilities system for more than thirty (30)
consecutive days.

ww) AWor kmanli ke manner 06 means installation
minimum recommended installation and maintenance requirements of the product
manufacturer and meets all applicable code requirements.

City of Park City Municipal Code 2010 4-34 Chapter 4 - Building Codes



4-302 Enforcement of Chapter i Applicability of Chapter. The Director of Code
Enforcement is designated to administer and enforce this ordinance. This ordinance
shall be applicable to all dwellings, buildings and structures either now in existence or
hereinafter constructed in the City, and to all dwellings, buildings and structures which
become incorporated into the City. In the event of conflict of ordinances applicable to
such construction or remodeling and applicable to existing dwellings, the provision of
the City ordinance that establishes the higher standard for the promotion and protection
of the welfare and safety of the people shall prevail. Dwellings, buildings and structures
lawfully in existence at the time of the adoption of this code may have their use,
maintenance, or repair continued if the use, maintenance, or repair is in accordance
with the original design and location and no hazard to life, health or property has been
created. Dwellings, buildings and structures that have been moved or have undergone a
change in occupancy classification shall comply with all applicable City of Park City
Codes as if the dwelling, building or structure were new. The intent of this ordinance
shall also be to assist and further the restoration and preservation of those sites,
dwellings, buildings, structures and objects which have been entered or may be eligible
for entry on the National Register of Historic Places, pursuant to Title 16, United States
Code, Section 470(a), or other appropriate legislation, or as designated by the Park City
Council or the Kansas Historical Society, and those sites, buildings and structures which
contribute to the integrity of location, design, setting, feeling and association of any such
designated or eligible historic place, it being recognized that such dwellings, buildings or
structures cannot and will not be restored and preserved if they are required to conform
to Building Codes and other regulations promulgated subsequent to their construction,
and it is further intended that this ordinance be liberally construed to serve the purposes
as stated above and to further such restoration and preservation.

4-303 Procedure Manual.

(@)  The City Administrator or designee shall create, and from time to time
review and update, a housing code enforcement policy and procedure manual. The
manual shall include policies and procedures which provide for:

(1) Equal enforcement of the housing code regardless of whether the
unit is tenant-occupied or owner-occupied;

(2) Courteous treatment of citizens by inspectors;

(3)  Search and seizure methods which follow Fourth Amendment
principles;

(4) In-service training of inspectors on the requirements of the manual;

(5) Definitions of the terms "vacant,” "emergency" and "abandoned,"
and a process for differentiating between such terms;

(6) Prosecution of interior and exterior housing code violations visible
from either private or public property;
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(7) Requesting and receiving permission to inspect for code violations;

(8)  Written notice to the property owner of violations and the process
for obtaining additional information about or appealing such notice of violations;

(9) Inspections of dangerous, abandoned dwellings, buildings or
structures;

(10) Obtaining search warrants when inspection is refused,;

(11) Use of placarding guidelines;

(12) Guidelines for declaration of a dwelling as unfit for habitation; and
(13) A detailed extension policy.

(b) No changes may be made to the policy and procedure manual without the
prior review of such changes by the City Attorney and approval by the Board of Housing
Standards and Appeals. The City Administrator or designee may appeal the denial of
approval to the City Council for the final decision on changes to the policy and
procedure manual.

4-304 Minimum Standards for Basic Equipment and Facilities. No Person shall
occupy as owner-occupant or let to another for occupancy any dwelling or dwelling unit,
for the purpose of living, sleeping, cooking, or eating therein, which does not comply
with the following requirements:

€) Every dwelling unit shall contain a kitchen sink;

(b) Every dwelling unit shall contain a room, separate from the habitable
rooms, which affords privacy to a person within such room and which is equipped with a
flush water closet and a lavatory basin. Such lavatory basin may be located outside the
room containing the flush water closet provided it is convenient to such room, and such
location is approved by the Code Enforcement Officer or designee.

(c) Every dwelling unit shall contain a room, separate from the habitable
rooms, which affords privacy to a person within such room and is equipped with a
bathtub or shower;

(d) Every kitchen sink, lavatory basin, and bathtub or shower required under
the provisions of paragraphs (1), (2) and (3) of this section shall be properly connected
to both hot and cold water lines. The hot water lines shall be properly connected with
supplied water-heating facilities which are properly installed, are maintained in safe and
good working condition, and are capable of heating water to such a temperature as to
permit an adequate amount of hot water to be drawn at every required kitchen sink,
lavatory basin and bathtub or shower.
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